
 
________________________________________________________________________  

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
        

  

    

 
 

  
 
 
  
 
 
 
 
 
 
 
 
 

 
 
 
 

 

TREATIES AND OTHER INTERNATIONAL ACTS SERIES 97-1219.1
 

DOUBLE TAXATION 

Taxes on Income 

Convention with Protocol Between the 

UNITED STATES OF AMERICA 

and TURKEY 

Signed at Washington March 28, 1996 



 

 

 
                    

 
    

 
 

 
 

  
 

   
 

 
  

 
 

NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                                             

 
                                           
 

   
 

          
          

 
         
          

 
         

   
   

   
 

TURKEY 

Double Taxation:  Taxes on Income 

Convention, with Protocol, signed at Washington March 28, 1996; 
Transmitted by the President of the United States of America 

to the Senate September 4, 1996 (Treaty Doc. 104-30, 
104th Congress, 2d Session); 

Reported favorably by the Senate Committee on Foreign Relations 
October 8, 1997 (Senate Executive Report No. 105-6, 
105th Congress, 1st Session); 

Advice and consent to ratification by the Senate 
October 31, 1997; 

Ratified by the President December 12, 1997; 
Ratifications exchanged at Washington December 19, 1997; 
Entered into force December 19, 1997. 



AGREEMENT BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 


THE GOVERNMENT OF THE REPUBLIC OF TURKEY 

FOR THE AVOIDANCE OF DOUBLE TAXATION AND 


THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES 
ON INCOME . 

The Government of the United States of America and the 

Government of the Republic of TUrkey, desiring to conclude 

an Agreement for the avoidance of double taxation and the 

prevention of fiscal evasion with respect to taxes on 

income, have agreed as follows: 
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ARTICLE 1 


Personal Scope 


1. This Agreement shall apply to persons who are 

residents of one or both of the Contracting ~tates, except 

as otherwise provided in the Agreement .. 

2. The Agreement shall not restrict in any manner, any 

exclusion, exemption, deduction, credit, or other allowance 

now or hereafter accorded: 

a) by the laws of either Contracting State; or 

b) by any other agreement between the Contracting 

States. 

3. Notwithstanding any provision of the Agreement 

except paragraph 4·, a Contracting State may tax its 

residents (as determined under Article 4 (Resident)), and, 

in the case of. the United States, by reason of citizenship 

may tax its citizens, as if the Agreement had not come into 

effect. For this purpose, the term "citizen" shall include 

a former citizen whose loss of citizenship had as one of its 

principal purposes the avoidance of tax, but only for a 

period of 10 years following such loss. 

4. The provisions of paragraph 3 shall not affect: 

a) the benefits conferred by a Contracting State 

under paragraph 2 of Article 9 (Associated 

Enterprises), under paragraph 2 of Article 1s· (Pensions 

and Annuities), and under Article 23 (Relief from 
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Double Taxation), 24 (Non-Discrimination), and 25 

(Mutual Agreement Procedure); and 

b) the benefits conferred by a Contracting State 

under Articles 19 (Government Service), 20 (Students, 

Apprentices, and Teachers), and 27 (Members of 

Diplomatic Missions and consular Posts), upon 

individuals who are neither citizens of, nor have 

immigrant status in, that State. 

5. Notwithstanding the provisions of subparagraph 

2 (b) : 

a) Notwithstanding any other agreement to which 

the contracting states may be parties, a dispute 

concerning whether a measure is within the scope 

of this Agreement shall be considered only by the 

competent authorities of the Contracting States, 

as defined in subparagraph l(h) of Article 3 

(General Definitions) of this Agreement, and the 

procedures under this Agreement exclusively shall 

apply to the dispute. 

b) Unless the competent authorities determine 

that a taxation measure is not within the scope of 

this Agreement, the nondiscrimination obligations 

of this Agreement exclusively shall apply with 

respect to that measure, except for such national 

treatment or most-favored-nation obligations as 

may apply to trade in goods under the General 
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Agreement on Tariffs and Trade. No national 

treatment or most-favored-nation obligation under 

any other agreement shall apply with respect to 

that measure. 

c) For the purpose of this paragraph, a "measure" 

is a law, regulation, rule, procedure, decision, 

administrative action, or any other form of 

measure. 

ARTICLE 2 


Taxes Covered 


1. This Agreement shall apply to taxes on income 

imposed on behalf of each Contracting State, irrespective of 

the manner in which they are levied. 

2. The existing taxes to which the Agreement shall 

apply are, in particular: 

a) in the case of Turkey: 

i) the income tax (Gelir Vergisi); 

ii) the corporation tax (Kurumlar Vergisi); 

iii) the levy imposed on the income tax and the 

corporation tax 

(hereinafter referred to as "Turkish Tax"); 

b) in the case of the United States: the Federal 

income taxes imposed by the Internal Revenue Code (but 

excluding the accumulated earnings tax, the personal 

holding company tax and social security taxes), and the 
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excise taxes imposed with respect to private 

foundations 

(hereinafter referred to as "United States Tax"). 

3. The Agreement shall apply also to any identical or 

substantially similar taxes which are imposed after the date 

of signature of the Agreement in addition to, or in place 

of, the existing taxes. The competent authorities of the 

Contracting States shall notify each other of any 

significant changes which have been made in their respective 

taxation laws. 

ARTICLE 3 


General Definitions 


1. For the purposes of this Agreement, unless the 

context otherwise requires: 

a) (i) the term "Turkey" means the territory of 

the Republic of Turkey, as well as the continental 

shelf over which Turkey has, in accordance with 

international law, sovereign rights to explore and 

exploit its natural resources; 

(ii) the term "United States" means the United 

States of America, but does not include Puerto Rico, 

Virgin Islands, Guam or any other United States 

possession or territory. When used in a geographic 

sense it means the states thereof, the District of 

Columbia, and the internal waters and territorial sea 
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of the United States, established in accordance with 

international law; it also includes the ·seas, seabed 

and subsoiladjacent to the territorial sea in which the 

United States has or exercizes sovereign rights or 

jurisdiction in accordance with international law; 

b) the terms "a Contracting State" and "the other 

Contracting State" mean Turkey or the United States as 

the context requires; 

c) the term "person" includes an individual, a 

company, and any other body of persons; 

d) the term "company" means any body corporate or 

any entity which is treated as a body corporate for tax 

purposes; 

e) a company has its "place of incorporation11 : 

(i) in Turkey, if its. legal head office is 

registered in Turkey under the Turkish Code of 

Commerce; or 

(ii) in the United States, if it is organized, 

created, or incorporated under the laws of the 

United States or any political subdivision 

thereof; 

f) the term "national" means: 

(i) in relation to Turkey, any individual 

possessing Turkish nationality in accordance with 

the Turkish Nationality Code; and any legal 
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person, partnership, or association deriving its 

status as such from the law in force in Turkey; 

(ii) in relation to the United states, any 

individual who is a citizen of the United States; 

and any company, association, or other entity 

deriving its status as such from the laws of the 

United States or any political-subdivision 

thereof; 

g} the terms "enterprise of a Contracting State" 

and "enterprise of the other Contracting State" mean 

respectively an enterprise carried on by a resident of 

a Contracting State and an enterprise carried on by a 

resident of the other Contracting State; 

h) the term "competent authority" means: 

(i) in the case of Turkey, the Minister of 

Finance or his authorized representatives; 

(ii) in the case of the United States, the 

Secretary of the Treasury or his delegate; 

i) the term "international traffic" means any 

transport by a ship or aircraft operated by an 

enterprise of a Contracting State, except where such 

transport is solely between places in the other 

Contracting state. 

2. As regards the application of this Agreement by a 

Contracting state any term not defined therein shall, unless 

the context otherwise requires, or the competent authorities 
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agree to a common meaning pursuant to the provisions of 

Article 25 (Mutual Agreement Procedure) , have the meaning 

which it has under the laws of that State concerning the 

taxes to which the Agreement applies. 

ARTICLE 4 


Resident 


1. For the purposes of this Agreement, the term 

"resident of a Contracting State" means any person who, 

under the laws of that state, is liable to tax therein by 

reason of his domicile, residence, place of management, 

place of incorporation, or any other criterion of a similar 

nature, provided, however, that in the case of income 

derived or paid by a partnership or similar pass-through 

entity, estate, or trust, this term applies only. to the 

extent that the income derived by such partnership, similar 

entity, estate, or trust is subject to tax in that State as 

the income of a resident, either in its hands or in the 

hands of its partners, beneficiaries, members, or granters. 

The term does not include any person who is liable to tax in 

that State only on income from sources in that State. 

2. Where by reason of the provisions of paragraph 1, 

an individual is a resident of both Contracting States, then 

his status shall be determined as follows: 

a) he shall be deemed to be a resident of the 

State in which he has a permanent home available to 
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him; if he has a permanent home available to him in 

both States, he shall be deemed to'be a resident of the 

State with which his personal and economic relations 

are closer (centre of vital interests); 

b) if the State in which he has his centre of 

vital interests cannot be determined, or if he does not 

have a permanent home available to him in either State, 

he shall be deemed to be a resident of the state in 

which he has an habitual abode; 

c) if he has an habitual abode in both States or 

in neither of them, he shall be deemed to be a resident 

of the State of which he is a national; 

d) if he is a national of both States or of 

neither of them, the competent authorities of the 

Contracting States shall settle the question by mutual 

agreement. 

3. Where by reason of the provisions of paragraph 1 a 

company is a resident of both Contracting States, it shall 

be deemed to be a resident of the State in which it has its 

place of incorporation. 

4. Where by reason of the provisions of paragraph 1 a 

person other than an individual or a company is a resident 

of both Contracting States, the competent authorities of the 

Contracting States shall settle the question by mutual 

agreement and determine the mode of application of the 

Agreement to such person. 
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ARTICLE 5 


Permanent Establishment 


1. For the purposes of this Agreement, the term 

"permanent establishment" means a fixed place of business 

through which the business of ·an enterprise is wholly or 

partly carried on. 

2. The term "permanent establishment" includes 

especially: 

a) a place of management; 

b) a branch; 

c) an office; 

d) a factory; 

e) a workshop; 

f) a mine, an oil or gas well, a quarry or any 

other place of extraction of natural resources; and 

g) a building site, a construction, assembly or 

installation project if such site, project, or 

activities continue for a period of more than six 

months. 

3. Notwithstanding the preceding provisions of this 

Article, the term "permanent establishment" shall be deemed 

not to include: 

a) the use of facilities solely for the purpose of 

storage, display, or delivery of goods or merchandise 

belonging to the enterprise; 
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b) the maintenance of a stock of goods or 

merchandise belonging to the enterprise solely for the 

purpose of storage, display or delivery; 

c) the maintenance of a stock of goods or 

merchandise belonging to the enterprise solely for the 

purpose of processing by another enterprise; 

d) the maintenance of a fixed place of business 

solely for the purpose of purchasing goods or 

merchandise or of collecting information, for the 

enterprise; 

e) the maintenance of a fixed place of business 

solely for the purpose of carrying on, for the 

enterprise, any.other activity of a preparatory or 

auxiliary character; 

f) the maintenance of a fixed place of business 

solely for any combination of activities mentioned in 

subparagraphs a) through e), provided that the overall 

activity of the fixed place of ·business resulting from 

this combination is of a preparatory or auxiliary 

character. 

4. Notwithstanding the provisions of paragraphs 1 and 

2, where a person (other than an agent of an independent 

status to whom paragraph 5 applies) is acting in a 

contracting state on behalf of an enterprise of the other 

contracting state, that enterprise shall be deemed to have a 

permanent establishment in the first-mentioned State in 
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respect of any activities which that person undertakes for 

the enterprise, if such a person: 

a) has and habitually exercises in the first

mentioned State an authority to conclude contracts on 

behalf of the enterprise, unless the activities of such 

person are limited to those mentioned in paragraph 3 

which, if exercised through a fixed place of business, 

would not make that fixed place of business a permanent 

establishment under the provisions of that paragraph; 

or 

b) has no such authority, but habitually maintains 

in the first-mentioned state a stock of goods or 

merchandise from which he regularly delivers goods or 

merchandise on behalf of the enterprise. The foregoing 

provisions of this subparagraph shall apply only if it 

is proved that in order to avoid taxation in the first

mentioned State, such person undertakes not only the 

regular delivery of the goods or merchandise, but also 

undertakes virtually all the activities connected with 

the sale of the goods or merchandise except for the 

actual conclusion of the sales-contract itself. 

5. An enterprise of a Contracting State shall not be 

deemed to have a permanent establishment in the other 

Contracting State merely because it carries on business in 

that other State through a broker, general commission agent, 

or any other agent of an independent status, provided that 
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such persons are acting in the ordinary course of their 

business. 

6. The fact that a company which is a resident of a 

Contracting State controls or is controlled by a company 

which is a resident of the other Contracting State, or which 

carries on business in that other State (whether through a 

permanent establishment or otherwise), shall not of itself 

constitute either company a permanent establishment of the 

other. 

ARTICLE 6 


Income from Immovable Property (Real Property) 


1. Income derived by a resident of a Contracting State 

from immovable property (r~al property) (including income 

from agriculture or forestry) situated in the other 

Contracting state may be taxed in that other state. 

2. The term "immovable property" shall have the 

meaning which it has under the law of the Contracting State 

in which the property in question is situated. The term· 

shall in any case include property accessory to immovable 

property, livestock and equipment used in agriculture and 

forestry, fishing places of every kind, rights to which the 

provisions of general law respecting landed property apply, 

usufruct of immovable property and rights to variable or 

fixed payments as consideration for the working of, or the 

right to work, mineral deposits, sources and other natural 
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resources; ships, boats and aircraft shall not be regarded 

as immovable property. 

3. The provisions of paragraph 1 shall apply to income 

derived from the direct use, letting, or use in any other 

form of immovable property. 

4. The provisions of paragraphs 1 and 3 shall also 

apply to the income from immovable property of an enterprise 

and to income from immovable property used for the 

performance of independent personal services. 
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ARTICLE 7 


Business Profits 


1. The profits of an enterprise of a Contracting State 

shall be taxable only in that State unless the enterprise 

carries on business in the other Contracting State through a 

perm.anent establishment situated therein. If the enterprise 

carries on business as aforesaid, the profits of the 

enterprise may be taxed in the other State but only so much 

of them as is attributable to that permanent establishment. 

2. Subject to the provisions of paragraph 3, where an 

enterprise of a Contracting State carries on business in the 

other Contracting State through a permanent establishment 

situated therein, there shall in each Contracting State be 

attributed to that permanent establishment the business 

profits which it might be expect~d to make if it were a 

distinct and independent enterprise engaged in the same or 

similar activities under the same or similar conditions. 

3. In determining the profits of a permanent 

establishment, there shall be allowed as deductions expenses 

which are incurred for.the purposes of the permanent 

establishment, including executive and general 

administrative expenses so incurred, whether in the State in 

which the permanent establishment is situated or elsewhere. 

4. No profits shall be attributed to a permanent 

establishment by reason of the mere purchase by that 

permanent establishment of goods or merchandise for the enterpri e. 
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5. For the purposes of this Agreement, the profits to 

be attributed to the permanent establishment shall include 

only the profits derived from the assets or activities of 

the permanent establishment. 

6. Where profits include items of income which are 

dealt with separately in other Articles of this Agreement, 

then the provisions of those Articles shall not be affected 

by the provisions of this Article. 

ARTICLE 8 


Shipping and Air Transport 


1. Profits of an enterprise of a Contracting State 

from the operation of ships or aircraft in international 

traffic shall be taxable only in that State. 

2. For purposes of this Articl~, profits from the 

operation of ships or aircraft in international traffic 

include profits derived from the rental of ships or aircraft 

if such rental profits are incidental to other profits 

described in paragraph 1. 

3. Profits of an enterprise of a Contracting State 

from the use, maintenance, or rental of containers 

(including trailers, barges, and relat~d equipment for the 

transport of containers} used in international traffic shall 

be taxable only in that State. 



-17

4. The provisions of paragraphs 1 and 3 shall also 

apply to profits from participation in a pool, a joint 

business, or an international operating agency. 

ARTICLE 9 


Associated Enterprises 


1. Where: 

a} an enterprise of a Contracting State 

participates directly or indirectly in the management, 

control, or capital of an enterprise of the other 

Contracting State, or 

b) the same persons participate directly or 

indirectly in the management, control, or capital of an 

enterprise of a Contracting state and an enterprise of 

the other Contracting State, 

and in either case conditions are made or imposed between 

the two enterprises in their commercial or financial 

relations which differ from those which would be made 

between independent enterprises, then any profits which 

would, but for those conditions, have accrued to one of the 

enterprises, but, by reason of those conditions, have not so 

accrued, may be included in the profits of that enterprise 

and taxed accordingly. 

2. Where a Contracting State includes in the profits 

of an enterprise of that State, and taxes accordingly, 

profits on which an enterprise of the other Contracting 
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State has been charged to tax in that other State, and the 

profits so included are claimed by the first-mentioned State 

to be profits which would have accrued to the enterprise of 

the first-mentioned State if the conditions made between the 

two enterprises had been those which would have been made 

between independent enterprises, then that other State shall 

make an appropriate adjustment to the amount of the tax 

charged therein on those profits, where that other state 

considers the adjustment justified. In determining such 

adjustment, due regard shall be paid to the other provisions 

of this Agreement and the competent authorities of the 

Contracting States shall if necessary consult each other. 

ARTICLE 10 


Dividends 


1. Dividends paid by a resident of a Contracting State 

to a resident of the other Contracting State may be taxed in 

that other State. 

2. However, such dividends may also be taxed in the 

Contracting State of which the payor is resident, and 

according to the laws of that state, but if the beneficial 

owner of the dividends is a resident of the other 

Contracting State, the tax so charged shall not exceed: 

a) 15 percent of the gross amount of the dividends 

if the beneficial owner is a company which owns at 
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least 10 percent of the voting stock of the company 

paying the dividends; 

b) 20 percent of the gross amount of the dividends 

in all other cases. 

Subparagraph b) and not subparagraph ay shall apply in the 

case of dividends paid by a United States person that is a 

Regulated Investment Company or by a Turkish person that is 

a Securities Investment Corporation or a Securities 

Investment Fund. Subparagraph a) shall not apply to 

dividends paid by a United States person that is a Real 

Estate Investment Trust or a Turkish person that is a Real 

Estate Investment Corporation or a Real Estate Investment 

Fund, and subparagraph b) shall apply only if the dividend 

is beneficially owned by an individual holding a less than 

10 percent interest in the Real Estate Investment Trust, 

Real Estate Investment Corporation, or Real Estate 

Investment Fund; otherwise, the rate of tax applicable under 

domestic law shall apply. 

3. The term "dividend" as used in this Article means 

income from shares, "jouissance" shares or 11 jouissance11 

rights, founders' shares or other rights (not being debt

claims) participating in profits, income from other 

corporate rights that are subjected to the same taxation 

treatment as income from shares by the taxation laws of the 

State of which the company making the distribution is 

resident; and income from arrangements, including 
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instruments denominated as debt-claims, that carry the right 

to participate in, or are determined by reference to, 

profits, to the extent so characterized under the laws of 

the Contracting State in which the income arises. 

4. a) Profits attributable to a permanent 

establishment located in Turkey, through which a 

company that is a resident of the United States carries 

on business, after having been taxed under other 

provisions of this Agreement, may be taxed on the 

remaining amount in Turkey in accordance with its law. 

b) A corporation which is a resident of Turkey and 

which has a permanent establishment in the United 

States or which is subject to tax in the United States 

on a net basis on its income that may be taxed in the 

United States under Art;i.cle 6 (Income from Immovable 

Property (Real Property)) or under paragraph 1 of 

Article 13 (Gains) may be subject in the United States 

to a tax in addition to the tax allowable under the 

other provisions of this Agreement. Such tax, however, 

may be imposed only on the portion of the business 

profits of the corporation attributable to the 

permanent establishment, and the portion of the income 

of the corporation referred to in the preceding 

sentence that is subject to tax under Article 6 or 

under paragraph 1 of Article 13 that represents the 

dividend equivalent amount of such profits and income. 
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The taxes referred to in this paragraph shall not be imposed 

at a rate exceeding the rate specified in subparagraph a) of 

paragraph 2 of this Article. 

5. The provisions of paragraphs 1 and 2 shall not 

apply if the recipient of the dividends, being a resident of 

one of the Contracting states, carries on business in the 

other Contracting State of which the company paying the 

dividends is a resident, through a permanent establishment 

situated therein, or, in the case of a resident of Turkey, 

performs in the United States independent personal services 

from a fixed base situated in the United States, and the 

dividends are attributable to such permanent establishment 

or fixed base. In such case the provisions of Article 7 

(Business Profits) or Article 14 (Independent Personal 

Services), as the case may be, s~all apply. 

6. Where a company which is a resident of a 

Contracting State derives profits or income from the other 

Contracting State, that other State may not impose any tax 

on the dividends paid by the company, except insofar as such 

dividends are paid to a resident of that other State or 

insofar as the holding in respect of which the dividends are 

paid is effectively connected with a permanent establishment 

or a fixed base situated in that other State. 
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ARTICLE 11 

Interest 

1. Interest arising in a Contracting State and paid to 

a resident of the other Contracting State may be taxed in 

that other State. 

2. However, such interest may also be taxed in the 

Contracting State in which it arises, and according to the 

laws of that State, ·but if the beneficial owner of the 

interest is a resident of the other Contracting State, the 

tax so charged shall not exceed 15 percent of the gross 

amount of the interest, except that, if the interest is 

derived from a loan of whatever kind granted by a financial 

institution, such as a bank, savings institution, or 

insurance company, the interest shall not be taxed at an 

amount in excess of 10 percent of the gross amount of such 

interest. 

3. Notwithstanding the provisions of paragraph 2, 

interest arising in: 

a) the United States and paid to the Government of 

Turkey or to the central Bank of Turkey (Turkiye 

Cumhuriyet Merkez Bankasi) shall be exempt from United 

States tax; 

b) Turkey and paid to the Government of the United 

States or any Federal Reserve Bank shall be exempt from 

Turkish tax; 
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c) a Contracting State in connection with a loan 

or credit guaranteed or insured by the Government of 

the other Contracting State shall be exempt from 

taxation in the first-mentioned State. 

The competent authorities shall by mutual agreement 

determine the scope of subparagraph c) of this paragraph. 

4. The term "interest" as used in this Article: 

a) means income from debt-claims of every kind, 

whether or not secured by mortgage, and whether or not 

carrying a right to participate in the debtor's 

profits, and all other income that is characterized as 

income from money lent by the laws of the Contracting 

State in which the income arises, and in particular, 

income from government securities, and income. from 

bonds or debentures, 'including premiums or prizes 

attaching to such securities, bonds or debentures; and 

b) includes, in the case of the United States the 

excess, if any, of the amount of interest borne by a 

permanent establishment, fixed base, or trade or 

business subject to tax on a net basis in the United 

States under Article 6 (Income from Immovable Property 

(Real Property)) or paragraph 1 of Article 13 (Gains) 

over the interest paid by that permanent establishment, 

fixed base, or trade or business in the United States. 

However, the term interest does not include income dealt 

with in Article 10 (Dividends) . 
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5. The provisions of paragraphs 1, 2 and 3 shall not 

apply if the recipient of the interest, being a resident of 

a Contracting State, carries on business in the other 

Contracting State in which the interest arises through a 

permanent establishment situated therein, or, in the case of 

a reside.nt of Turkey, performs in the United states 

independent personal services from a fixed base situated in 

the United States, and the interest is attributable to that 

permanent establishment or fixed base. In such case, the 

provisions of Article 7 (Business Profits) or Article 14 

(Independent Personal Services), as the case may be, shall 

apply. 

6. Interest shall be deemed to arise in a Contracting 

State when the payer is that State itself, a political 

subdivision, local authority or resident of that State. 

Where, however, the person paying the interest, whether he 

is a resident of a Contracting State or not, has in a 

Contracting State a permanent establishment or a fixed base 

or a trade or business subject to tax in that State on a net 

basis under Article 6 (Income from Immovable Property (Real 

Property)) or Article 13 !Gains), and such interest is borne 

by such permanent establishment, fixed base, or trade or 

business, then such interest shall be deemed to arise in the 

State in which the permanent establishment, fixed base, or 

trade or business is situated. Interest described in 

http:reside.nt
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subparagraph b) of paragraph 4 shall be deemed to arise in 

the United States. 

7. Where, by reason of a special relationship between 

the payer and the beneficial owner or between both of them 

and some other person, the amount of the interest, having 

regard to the debt-claim for which it is pa.id, exceeds the 

amount which would have been agreed upon by the payer and 

the beneficial owner in the absence of such relationship, 

the provisions of this Article shall apply only to the last 

mentioned amount. In that case, the excess part of the 

payments shall.remain taxable according to the laws of each 

Contracting State, due regard being had to the other 

provisions of this Agreement. 

s. The provisions of paragraphs 2 and 3 shall not 

apply to: 

a) an excess inclusion with respect to a residual 

interest in a United States real estate mortgage 

investment conduit; or 

b) interest that is contingent interest of a type 

that does not qualify as portfolio interest under 

United states law, and to equivalent amounts under 

TUrkish law. 

Income described in subparagraph a) may be taxed in 

accordance with the domestic law of the Contracting State in 

which the interest arises, and income described in 

subparagraph b) will be taxed in accordance with the 

--------·-----------------
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provisions of Article 10 (Dividends), as if it were a 

dividend. 

ARTICLE 12 


Royalties 


1. Royalties arising in a Contracting State and paid 

to a resident of the other Contracting State may be taxed in 

that other State. 

2. However, such royalties may also be taxed by the 

Contracting state in which they arise, and according to the 

laws of that State, but if the beneficial owner of the 

royalties is a resident of the other Contracting State, the 

tax so charged shall not exceed 10 percent of the gross 

amoun~ of royalties described in subparagraph a) of 

paragraph 3 and shall not exceed 5 percent of the gross 

amount of royalties described in subparagraph b) of 

paragraph 3. 

3. The term "royalties" as used in this Article means 

payment of any kind received as a consideration: 

a) for the use of, the right to use', or the sale 

(which is contingent on the productivity, use, or 

disposition) of any copyright of literary, artistic, or 

scientific work including royalties in respect of 

motion pictures and works on film, tape, or other means 

of reproduction for use in connection with radio or 

television broadcasting, any patent, trademark, design 
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or model, plan, secret formula or process, or for 

information concerning, industrial, commercial or 

scientific experience; 

b) for the use of, or the right to use industrial, 

commercial, or scientific equipment. 

4. The provisions of paragraphs 1 and 2 shall not 

apply if the beneficial owner of the royalties, being a 

resident of a Contracting State carries on business in the 

other Contracting State in which the royalties arise, 

through a permanent establishment situated therein, or, in 

the case of a resident of Turkey, performs in the United 

States independent personal services from a fixed base 

situated in the United States, and the royalties are 

attributable to such permanent establishment or fixed base. 

In such case the provisions of Article 7 (Business Profits) 

or Article 14 (Independent Personal Services), as the case 

may be, shall apply. 

5. Royalties shall be deemed to arise in a Contracting 

State when the payer is that State itself, a political 

subdivision, a local authority or a resident of that state. 

Where, however, the person paying the royalties, whether he 

is a resident of a Contracting State or not, has in a 

Contracting State a permanent establishment or fixed base in 

connection with which the liability to pay the royalties was 

incurred, and such royalties are borne by the permanent 

establishment or fixed base, then such royalties shall be 
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deemed to be derived from sources within the Contracting 

State in which the permanent establishment or fixed base is 

situated. Where neither of the previous two sentences 

operates to deem royalties as arising in one of the 

Contracting States, and where the royalties are paid for the 

use of or the right to use a right or property within a 

Contracting State, the royalties shall be deemed to arise in 

that State. 

6. Where, by reason of a special relationship between 

the payer and the beneficial owner or between both of them 

and some other person, the amount of the royalties, having 

regard to the use, right or information for which they are 

paid, exceeds the amount which would have been agreed upon 

by the payer and.the beneficial owner in the absence of such 

relationship, the provisions of this Article shall apply 

only to the last-mentioned amount. In such case, the excess 

part of the payment shall remain taxable according to the 

laws of each Contracting State, due regard being had to the 

other provisions of the Agreement. 

ARTICLE 13 


Gains 


1. Gains derived by a resident of a Contracting State 

from the alienation of: 

a) real property situated in the other Contracting 

State or 
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b) an interest in a partnership, trust or estate 

to the extent attributable to real property situated in 

the other Contracting State 

may be taxed in that other State. 

2. For purposes of this Article, the term "real 

property situated in the other Contracting State" includes a 

United States real property interest or an equivalent 

interest in Turkish real property, real property referred to 

in Article 6 (Income from Immovable Property (Real 

Property)) which is situated in the other Contracting State 

and an interest in a partnership, trust or estate referred 

to in paragraph 1 b). 

3. Gains from the alienation of movable property 

forming part of the business property of a permanent 

establishment which an enterprise of a Contracting State has 

in the other Contracting State, or of movable property 

pertaining to a fixed base available to a resident of a 

contracting State in the other Contracting State for the 

purpose of performing independent personal services, 

including such gains from the alienation of such a permanent 

establishment (alone or with the whole enterprise) or such a 

fixed base, may be taxed in that other State. 

4. Gains from the alienation of ships, aircraft, or 

containers operated in international traffic, or movable 

property pertaining to the operation of ships, aircraft, or 
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containers shall be taxable only in the Contracting state of 

which the alienator is a resident. 

5. Gains from the alienation of any property other 

than that referred to in the foregoing paragraphs shall be 

taxable only in the State of which the alienator is 

resident. However, the provisions of the foregoing sentence 

shall not affect the right of one of the States to levy 

according to its own law a tax on gains derived by a 

resident of the other State from the alienation of shares or 

bonds issued by a company which is a resident of the first 

mentioned state (other than shares and bonds quoted on a 

stock exchange of that state) if the alienation takes place 

to a resident of .the first-mentioned State and if the period 

between acquisition and alienation does not exceed one year. 

ARTICLE 14 


Independent Personal Services 


1. Income derived by a resident of one of the 

Contracting States in respect of professional services 9r 

other activities of an independent character shall be 

taxable only in that State. However, such income may also 

be taxed in the other Contracting State if such services or 

activities are performed in that other State and if: 

a) the resident has a fixed base regularly 

available to him in that other State for the purpose of 

performing those services or activities; or 
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b) the resident is present in that other State for 

the purpose of performing those services or activities 

for a period or periods exceeding in the aggregate 183 

days in any continuous period of 12 months. 

In such circumstances, only so much of the income as is 

attributable to that fixed base or is derived from the 

services or activities performed during his presence in that 

other state, as the case may be, may be taxed in that other 

State. 

2. Income derived by an enterprise of one of the 

Contracting States in respect of professional services or 

other activities of a similar character shall be taxable 

only in that State. However, such income may also be taxed 

in the other Contracting State if such services or 

activities are performed in that .other State and if: 

a) the enterprise has a permanent establishment in 

that other State through which the services or 

activities are performed; or 

b) the period or periods during which the services 

or activities are performed exceed in the aggregate 183 

days in any continuous period of 12 months. 

In such circumstances only so much of the income as is 

attributable to that permanent establishment or to the 

services or activities performed in that other State, as the 

case may be, may be taxed in that other state. In either 

case the Republic of Turkey may levy a withholding tax on 



-32

such income. However, the recipient of such income, having 

been subjected to such a tax, may elect to be taxed on a net 

basis in respect of such income in accordance with the 

provisions of Article 7 (Business Profits) of this Agreement 

as if the income were attributable to a permanent 

establishment of the enterprise situated in that other 

State. 

ARTICLE 15 


Dependent Personal Services 


1. Subject to the provisions of Articles 16 

(Directors' Fees), 18 (Pensions and Annuities), 19 

(Government Service), and 20 (Students, Apprentices, and 

Teachers), salaries, wages, and other sim~lar remuneration 

derived by a resident of a Contracting state in respect of 

an employment shall be taxable only in that State unless the 

employment is exercised in the other Contracting State. If 

the employment is so exercised, such remuneration as is 

derived therefrom may be taxed in that other State. 

2. Notwithstanding the provisions of paragraph 1, 

remuneration derived by a resident of a Contracting State in 

respect of an employment exercised in the other Contracting 

State shall be taxable only in the first-mentioned State if: 

a) the recipient is present in the other State for 

a period or periods not exceeding in the aggregate 183 

days in any continuous period of 12 months; 
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b) the remuneration is paid by, or on behalf of, 

an employer who is not a resident of the other State; 

and 

c) the remuneration is not borne by a permanent 

establishment or a fixed base which the employer has in 

the other State. 

3. Notwithstanding the preceding provisions·of this 

Article, remuneration derived by a resident of a Contracting 

State in respect of an employment as a member of the regular 

complement of a ship or aircraft operated in international 

traffic by an enterprise of the other Contracting State may 

be taxed in that other contracting State. 

ARTICLE 16 


Directors' Fees 


Directors' fees and other similar payments derived by a 

resident of a Contracting State for services rendered in the 

other Contracting State in his capacity as a member of the 

board of directors of a company which is a resident of the 

other state may be taxed in that other State. 

ARTICLE 17 


Artistes and Athletes 


1. Notwithstanding the limitations of Articles 14 


(Independent Personal Services) and 15 (Dependent Personal 

Services), income derived by a resident of a Contracting 
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state as an entertainer, such as a theatre, motion picture, 

radio, or television artiste, or a musician, or as an 

athlete, from his personal activities as such exercised in 

the other Contracting State, may be taxed in that other 

State, except where the amount of the gross receipts derived 

by such entertainer or athlete from such activities does not 

exceed 3,000 United states dollars or its equivalent in 

Turkish lira for the taxable year concerned. 

2. Where income in respect of activities exercised by 

an entertainer or an athlete in his capac~ty as such accrues 

not to that entertainer or athlete himself but to another 

person, that income may, notwithstanding the provisions of 

Articles 7 {Business Profits) and 14 (Independent Personal 

Services), be taxed in the. Contracting State in which the 

activities of the entertainer or athlete are exercised, 

unless the entertainer or athlete establishes that neither 

he nor any person related to him participated directly or 

indirectly in the profits of that other person in any 

manner, including the receipt of deferred remuneration, 

bonuses, fees, dividends, partnership distributions, or 

other distributions. 

3. The provisions of paragraphs 1 and 2 shall not 

apply to income derived from activities performed in a 

Contracting State by entertainers or athletes if such 

activities are substantially supported by a non-profit 

organization of the other contracting State or by_ public 
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funds of the other Contracting State or a political 

subdivision or a local authority thereof. 

ARTICLE 18 


Pensions and Annuities 


1. Subject to the provisions of paragraph 2 of Article 

19 (Government Service), pensions and other similar 

remuneration paid to a resident of a Contracting State in 

consideration of past employment, whether paid periodically 

or in a lump-sum, shall be taxable only in that State. 

2. Notwithstanding the provisions of paragraph 1, 

payments made by a Contracting State under the provisions of 

the social security or similar legislation of that State to 

a resident of the other Contracting State or to a citizen of 

the United States shall'be taxable only in the first 

mentioned State. 

3. Annuities derived and beneficially owned by an 

individual resident of a Contracting State shall be taxable 

only in that State. The term "annuities" as used in this 

paragraph means a stated sum paid periodically at stated 

times during a specified number of years, under an 

obligation to make the payments in return for adequate and 

full consideration (other than services rendered) in money 

or money's worth. 
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ARTICLE 19 


Government Service 


1. a) Remuneration, other than a pension, paid by a 

Contracting State or a political subdivision or a local 

authority thereof, to an individual in respect of 

services rendered to that state or subdivision or 

authority shall be taxable only in that State. 

b) However, such remuneration shall be taxable 

only in the other Contracting State if the services are 

rendered in that State and the individual is a resident 

of that State who: 

(i) is a national of that State; or 

(ii) did not become a resident of that State 

solely for the purpose of rendering the services. 

2. a) Any pension paid by, or out of funds created 

by, a Contracting State or a political subdivision or a 

local authority thereof, to an individual in respect of 

services rendered to that State or subdivision or 

authority shall be taxable only in that State. 

b) However, such pension shall be taxable only in 

the other Contracting State if the individual is a 

resident of, and a national of, that State. 

3. The provisions of Articles 15 (Dependent Personal 

Services), 16 (Directors' Fees), and 18 (Pensions and 

Annuities) shall apply to remuneration and pensions in 

respect of services rendered in connection with a business 
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carried on by a Contracting State or a political subdivision 

or a local authority thereof. 

ARTICLE 20 


Students, Apprentices, and·Teachers 


1. Payments received for the purpose of maintenance, 

education, or training by a student, apprentice, or business 

trainee who is, or was immediately before visiting a 

Contracting State, a resident of the other Contracting State 

and who is present in the first-mentioned State for the 

purpose of his full-time education or training shall not be 

taxed in that State, provided that such payments arise 

outside that State. 

2. Likewise, remuneration received by a teacher or by 

an instructor who is, or was immediately before visiting a 

Contracting State, a resident of the other Contracting State 

and who is present in the first-mentioned State for a period 

or periods not exceeding two years for the purpose of 

teaching or engaging in scientific research shall be exempt 

from tax in that State on his remuneration from personal 

services for teaching or research, provided that such 

payments arise outside that State. 
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ARTICLE 21 


Other Income 


1. Items of income of a resident of a Contracting 

State, wherever arising, not dealt with in the foregoing 

Articles of this Agreement shall be taxable only in that 

state. 

2. The provisions of paragraph 1 shall not apply to 

income, other than income from immovable property as defined 

in paragraph 2 of Article 6 (Income from Immovable Property 

(Real Property)), if the beneficial owner of such income, 

being a resident of a Contracting state, carries on business 

in the other Contracting State through a permanent 

establishment situated therein, or performs in that other 

state independent personal services from a fixed base 

situated therein, and the income is attributable to such· 

permanent establishment or fixed base. In such case the 

provisions of Article 7 (Business Profits) or Article 14 

(Independent Personal Services), as the case may be, shall 

apply. 

ARTICLE 22 


Limitation on Benefits 


1. A person (other than an individual) which is a 

resident of a Contracting State and derives income from the 

other Contracting State shall not be entitled under this 
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Agreement to relief from taxation in that other Contracting 

State unless: 

a) more than 50 percent of the beneficial interest 

in such person (or in the case of a company, more than 

50 percent of the number of shares of each class of the 

company's shares) is owned, directly or indirectly, by 

one or more individual residents of one of the 

Contracting States or citizens of the United States, or 

by persons entitled to the benefits of this Agreement 

under the provisions of paragraphs 3, 4 or 5; and 

b) the income of such person is not used in 

substantial part, directly or indirectly, to meet 

liabilities (including liabilities for interest or 

royalties) to persons who are neither residents of one 

of the Contracting States or citizens of the United 

States, nor persons entitled to the benefits of this 

Agreement under the provisions of paragraphs 3, 4 or 5. 

2. The provisions of paragraph 1 shall not apply if 

the income derived from the other Contracting State is 

derived in connection with, or is incidental to, the active 

conduct by such person of a trade or business in the first 

mentioned Contracting State (other than the business of 

making or managing financial investments, unless these 

activities are banking or insurance activities carried on by 

a bank or an insurance company), and, in the case of income 

derived in connection with the active trade or business, the 
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trade or business is substantial in relation to the activity 

carried on in the other Contracting State giving rise to the 

income in respect of which treaty benefits are being claimed 

in that other Contracting State. 

3. The provisions of paragraph 1 shall not apply if the 

person deriving the income is: 

a) a company which is a resident of a Contracting 

State in whose principal class of shares there is a 

substantial and regular trading on a recognized stock 

exchange; or 

b) a company that is wholly owned, directly or 

indirectly, by a company referred to in subparagraph a) 

provided that each company in the chain of ownership 

used to satisfy the control requirement of this 

subparagraph is a resident of a Contracting State. 

For purposes of this paragraph, the term "recognized stock 

exchange" means: 

a) the NASDAQ system owned by the National 

Association of Securities Dealers, Inc. and any stock 

exchange registered with the Securities and Exchange 

Commission as a national securities exchange for 

purposes of the Securities Exchange Act of 1934; 

b) The Istanbul Stock Exchange; and 

c) any other stock exchange agreed upon by the 

competent authorities of the contracting states. 
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4. The provisions of paragraph 1 shall not apply to a 

Contracting State or a political subdivision or local 

authority thereof. 

5. The provisions of paragraph 1 shall not apply if 

the income derived from the other Contracting State is 

derived by a not-for-profit organization that, by virtue of 

that status, is generally exempt from income taxation in its 

Contracting State of residence, provided that 

a) more than half of its annual support is 

expended for the benefit of qualified persons, or 

b) more than half of its annual support is derived 

from qualified persons. 

The term "qualified person" means: 

a) a person (including an individual) that is 

entitled, under paragraphs 1, 3, 4 or 5 of this 

Article, to the benefits of this Agreement, or 

b) a citizen of the United States. 

6. A person that is not otherwise entitled to the 

benefits of this Agreement by reasons of the other 

provisions of this Article may, nevertheless, be granted the 

benefits of this Agreement if the competent authority of the 

State in which the income in question arises so determines. 
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ARTICLE 23 


Relief from Double Taxation 


1. In accordance with the provisions and subject to 

the limitations of the law of the United States (as it may 

be amended from time to time without changing the general 

principle hereof), the United States shall allow to a 

resident or citizen of the United States as a credit against 

the United States tax on income: 

a) the tax paid on income to Turkey by or on 

behalf of such citizen or resident; and 

b) in the case of a United States company owning 

at least 10 percent of the voting stock of a company 

which is a resident of Turkey and from which the United 

States company receives dividends, the tax paid on 

income to Turkey by or on behalf of the distributing 

company with respect to the profits out of which the 

dividends are paid. 

For the purposes of this paragraph, the taxes referred to in 

subparagraph a) of paragraph 2 and paragraph 3 of Article 2 

(Taxes Covered) shall be considered income taxes. 

2. Where a resident of Turkey derives income which, in 

accordance with the provisions of this Agreement, may be 

taxed in the United States and in Turkey, Turkey shall, 

subject to the provisions of Turkish taxation laws regarding 

credit for foreign taxes (as they may be amended from time 

to time without changing the general principles hereof), 
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allow as a deduction from the tax on income of that person, 

an amount equal to the tax on income paid in the United 

States. Such deduction shall not, however, exceed that part 

of the income tax computed in Turkey before the deduction is 

given, which is appropriate to the income which may be taxed 

in the United States. 

3. For the purposes of allowing relief from double 

taxation pursuant to this Article, and subject to such 

source rules in the domestic laws of the Contracting State 

as apply for the purpose of limitiQg the foreign tax credit, 

income derived by a resident of a Contracting State which 

may be taxed in the other Contracting State in accordance 

with this Agreement (other than solely by reason of 

citizenship in accordance with paragraph 3 of Article 1 

(Personal Scope)) shall be deemed to arise in that other 

State. 

The rules of this paragraph shall not apply in determining 

credits against United states tax for foreign taxes oth~r 

than the taxes referred to in subparagraph a) of paragraph 2 

and paragraph 3 of Article 2 (Taxes covered). 

ARTICLE 24 


Non-Discrimination 


1. Nationals of a Contracting State shall not be 

subjected in the other contracting State to any taxation or· 

any requirement connected therewith which is other or more 
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burdensome than the taxation and connected requirements to 

which nationals of that other State in the same 

circumstances, in .particular with respect to residence, are 

or may be subjected. This provision shall apply to persons 

who are not residents of one or both of the Contracting 

States. 

2. The taxation on a permanent establishment which an 

enterprise of a Contracting State has in the other 

Contracting State shall not be less favorably levied in that 

other State than the taxation levied on enterprises of that 

other State carrying on the same activities. 

3. Except where the provisions of paragraph 1 of 

Article 9 (Associated Enterprises) , paragraph 7 of Article 

11 (Interest), or paragraph 6 of Article 12 (Royalties) 

apply, interest, royalties, and other disbursements paid by 

a resident of a Contracting State to a resident of the other 

Contracting State shall, for the purposes of determining the 

taxable profits of the first-mentioned resident, be 

deductible under the same conditions as if they had been 

paid to a resident of the first-mentioned State. 

4. Enterprises of a Contracting State, the capital of 

which is wholly or partly owned or controlled, directly or 

indirectly, by one or more residents of the other 

Contracting State, shall not be subjected in the first

mentioned State to any taxation or any requirement connected 

therewith which is other or more burdensome than the 
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taxation and connected requirements to which other similar 

enterprises of the first-mentioned State are or may be 

subjected. 

5. The provisions of this Article shall not be 

construed as obliging a Contracting State to grant to 

residents of the other Contracting State any personal 

allowances, reliefs, arid reductions for taxation purposes on 

account of civil status or family responsibilities which it 

grants to its own residents. 

6. Nothing in this Article shall be construed as 
.. 

preventing a Contracting state from imposing the taxes 

described in paragraph 4 of Article 10 (Dividends) or 

subparagraph b) of paragraph 4 of Article 11 (Interest) . 

7. The provisions of this Article shall, 

notwithstanding the provisions of Article 2 (Taxes covered), 

apply to taxes of every kind and description imposed by a 

Contracting State or a political subdivision or local 

authority thereof. 

ARTICLE 25 


Mutual Agreement Procedure 


1. Where a person considers that the actions of one or 

both of the Contracting States result or will result for him 

in taxation not in accordance with the provisions of this 

Agreement, he may, irrespective of the remedies provided by 

the domestic law of those states, present his case to the 
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competent authority of the Contracting State of which he is 

a resident or a national. 

2. The competent authority shall endeavour, if the 

objection appears to it to be justified and if it is ·not 

itself able to arrive at a satisfactory solution, to resolve 

the case by mutual agreement with the competent authority of 

the other Contracting State, with a view to the avoidance of 

taxation which is not in accordance with the Agreement. Any 

agreement reached shall be implemented notwithstanding any 

time limits or other procedural limitations in the domestic 

law of the Contracting States, provided that the competent 

authority of the other Contracting State has received 

notification that such a case exists within five years from 

the end of the taxable year to which the case relates. 

3. The competent authorities of the Contracting States 

shall endeavour to resolve by mutual agreement any 

difficulties or doubts arising as to the interpretation or 

application of the Agreement. In particular the competent 

authorities of the Contracting States may agree: 

a} to the same attribution of income, deductions, 

credits, or allowances of an enterprise of a 

Contracting state to its permanent establishment 

situated in the other Contracting State; 

b} to the same allocation of income, deductions, 

credits, or allowances between persons; 
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c) to the same characterization of particular 

items of income; 

d) to the same application of source rules with 

respect to particular items of income; 

e) to a common meaning of a term; 

f) to increases in any specific dollar amounts 

referred to in the Agreement to reflect economic or 

monetary developments; and 

g) to the application of the provisions of 

domestic law regarding penalties, fines, and interest 

in a manner consistent with the purposes of the 

Agreement. 

They may also consult together for the elimination of double 

taxation in cases not provided for in the Agreement. 

4. The competent authorities of the Contracting States 

may communicate with each other directly for the purpose of 

reaching an agreement in the sense of the preceding 

paragraphs. 

ARTICLE 26 


Exchange of Information 


1. The competent authorities of the Contracting States 

shall exchange such information as is necessary for carrying 

out the provisions of this Agreement or of the domestic laws 

of the Contracting States concerning taxes covered by the 

Agreement insofar as the taxation thereunder is not contrary 
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to the Agreement. The exchange of information is not 

restricted by Article 1 (Personal Scope) . Any information 

received by a Contracting State shall be treated as secret 

in the same manner as information obtained under the 

domestic laws of that State and shall be disclosed only to 

persons or authorities (including courts and administrative 

bodies) involved in the assessment, collection, or 

administration of, the enforcement or prosecution in respect 

of, or the determination of appeals in relation to, the 

taxes covered by this Agreement. Such persons or 

authorities shall use the information only for such 

purposes. They may disclose the information in public court 

proceedings or in judicial decisions. 

2. In no case shall the provisions of paragraph 1 be 

construed so as to impose on a Contracting State the 

obligation: 

a) to carry out administrative measures at 

variance with the laws and the administrative practice 

of that or of the other Contracting State; 

b) to supply information which is not obtainable 

under the laws or in the normal course of the 

administration of that or of the other Contracting 

state; 

c) to supply information which would disclose any 

trade, business, industrial, commercial, or 

professional secret or trade process, or information 
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the disclosure of which would be contrary to public 

policy (ordre public). 

3. If the information is requested by a Contracting 

State in accordance with this Article, the other Contracting 

State shall obtain the information to which the request 

relates in the same manner and to the same extent as if the 

tax of the first-mentioned State were the tax of that other 

State and were being imposed by that other State. If 

specifically requested by the competent authority of a 

Contracting State, the competent authority of the other 

Contracting State, to the maximum extent possible under the 

laws and administrative practices and procedures of that 

other State, shall provide information under this Article in 

a form consistent with the purposes of the request. 

4. For the purposes of this Article, the Agreement 

shall apply, notwithstanding the provisions of Article 2 

(Taxes Covered), to taxes of every kind imposed by a 

Contracting State. 

ARTICLE 27 

Members of Diplomatic Missions and Consular Posts 

Nothing in this Agreement shall affect the fiscal 

privileges of members of diplomatic missions or consular 

posts under the general rules of international law or under 

the provisions of special agreements 
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ARTICLE 28 


Entry into Force 


i. This Agreement 	shall be ratified and the 

instruments 	of ratification shall be exchanged at 

as soon as possible. 

2. The Agreement shall enter into force upon the 

exchange of instruments of ratification and its provisions 

shall have effect: 

a) in respect of taxes withheld at source, for 

amounts paid or credited on or after the first day of 

January next following the date on which the Agreement 

enters into force; and 

b) in respect of other taxes, for taxable periods 

beginning on or after the first day of January next 

following the date on which the Agreement enters into 

force. 

ARTICLE 29 


Termination 


This Agreement shall remain in force until terminated 

by a Contracting· State. Either Contracting State may 

terminate the Agreement at any time after 5 years from the 

date on which the Agreement enters into force, p~ovided that 

at least 6 months prior notice of termination has been given 

through diplomatic channels. In such event, the Agreement 

shall cease to have effect: 
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a) in respect of taxes withheld at source, for 

amounts paid or credited on or after the first day of 

January next following the expiration of the 6 months 

period; 

b) in respect of other taxes, for taxable periods 

beginning on or after the first day of January next 

following the expiration of the 6 months period. 

IN WITNESS WHEREOF, the undersigned, being duly 

authorized by their respective Governments, have signed this 

Agreement. 

DONE at ~a.sh\ n_s,\oh , in duplicate, this 

day of t-1\Cl'(""c,"1 19q6, in the 

English and Turkish languages, the texts having equal 

authenticity. 

FOR THE GOVERNMENT OF 
THE REPUBLIC OF TURKEY:

FOR THE GOVERNMENT 
UNITED STATES OF 



PROTOCOL 


At the moment of signing the Agreement Between the 
Government of the United States of America and the 
Government of the Republic of Turkey for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion with 
Respect to Taxes on Income, the undersigned have agreed that 
the following provisions shall form an integral part of the 
Agreement. 

I. Ad Article 4 (Resident) 

It is understood that, for purposes of determining whether a 
citizen or national of a Contracting State is a resident of 
that Contracting state for purposes of this Agreement, the 
principles of subparagraphs a) through d) of paragraph 2 of 
Article 4 shall be applied to determine whether such citizen 
or national is a resident of the United states, Turkey, or 
any third country. 

II. Ad Article 7 (Business Profits) 

In respect of paragraph 1 of Article 7, profits derived from 
the sale of goods or merchandise of the same or similar kind 
as those sold, or from other business activities of the same 
or similar kind as those effected, through that permanent 
establishment may be considered attributable to that 
permanent establishment if it is proved that the sale or 
activities were structured in a manner intended to avoid 
taxation in the State where the permanent establishment is 
situated. 

III. Ad Article 7 (Business Profits) 

In respect of paragraph 3 of Article 7, in determining the 
profits of a permanent establishment there shall not be 
allowed as deductions payments for interest, royalties, 
commissions or other similar payments made to the head 
office of the enterprise itself or to other permanent 
establishments, unless the payments are reimbursements of 
actual expense incurred for the purposes of the permanent 
establishment. 
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IV. 	 Ad Articles 5 (Permanent Establishment), 7 (Business 
Profits) and 14 (Independent Personal Services) 

It is understood that income derived by a resident of a 
contracting State from an installation or drilling rig or 
ship used for the exploration or exploitation of natural 
resources in the other contracting State shall be treated as 
business profits or independent personal services income. 
If such income is derived by an enterprise of a Contracting 
State from services or activities performed in the other · 
contracting State, then that other State may tax such income 
only if: 

a) the enterprise has a permanent establishment 
other than the installation, drilling rig, or ship 
itself in that other state through which the services 
or activities are performed; or 

b) the period or periods during which the services 
or activities are performed exceed in the aggregate 183 
days in any continuous period of 12 months. 

The mere presence of an installation, drilling rig, or ship 
shall never constitute a permanent establishment. 

v. 	 Ad Articles 7 (Business Profits), 10 (Dividends), 11 
(Interest) , 12 (Royalties) , 13 (Gains) , 14 (Independent 
Personal Services) and 21 (Other Income} 

In applying paragraphs 1 and 2 of Article 7, paragraphs 4 
and 5 of Article 10, paragraph 5 of Article 11, paragraph 4 
of Article 12, paragraph 3 of Article 13, Article 14, and 
paragraph 2 of Article 21, income or gain may be 
attributable to a permanent establishment or fixed base even 
if the income or gain is deferred until such permanent 
establishment or fixed base has ceased to exist. 

VI. 	 Ad Article 10 (Dividends) 

In respect of paragraph 3 of Article 10, it is understood 
that the term dividends in the case of Turkey shall include 
distributions from securities investment funds and real 
estate investment funds. 

VIII. Ad Articles 10 (Dividends) and 11 (Interest) 

It is understood that the term "contingent interest," used 
in paragraph 8 b) of Article 11, will be defined in 
accordance with the provisions of sections 871(h) (4) and 

NOTE:  It appears that paragraph VIII on this page may have been intended to be paragraph VII.
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88l(c) (4) of the Internal Revenue Code when such interest 
arises in the United States. 

VIII. Ad Article 23 (Relief from Double Taxation) 

The United States shall allow a credit against the 
Alternative Minimum Tax (AMT) for taxes paid to Turkey. 
This credit may not offset more than 90 percent of the AMT. 
However, foreign tax credits that are unused because of this 
90 percent limitation, may be carried forward and backward 
to be used against other years' AMT liability. If the 
percentage limitation mentioned above for foreign tax 
credits is increased under U.S. law, the higher percentage 
will be used under this Agreement. 

IX. Ad Article 23 (Relief from Double Taxation) 

For purposes of paragraph l of Article 23, the withholding 
tax under Article 94 of Turkey's Income Tax Law will not be 
considered an income tax. Thus, whether that tax is a 
creditable income tax will depend upon whether it meets U.S. 
standards under the Internal Revenue Code. 

X. Ad Article 25 (Mutual Agreement Procedure) 

It is understood that with respect to paragraph 2 of Article 
25 the taxpayer must in the case of Turkey claim the refund 
resulting from such mutual agreement within a period of one 
year after the tax administration has notified the taxpayer 
of the result of the mutual agreement. 

DONE ~t \Nus'-''' ~n , in dup.licate, this 
\-\>.)g_~- e\~ht'n day of cicch 19 C\..b_, in the English 
andrkl:h languages, the texts having equal authenticity. 

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITE STATES OF AMERICA: REPUBLIC OF TURKEY: 

~ 




AMERIKA BIRLE$1K DEVLETLERI HOKOMETI ILE TORKIYE 


CUMHURIYETI HOKOMETI ARASINDA GELIR OZERINDEN 


ALINAN VERGILERDE CIFTE VERGILENDIRMEYI 


ONLEME VE VERGI KACAKCILIGINA 


ENGEL OLMA ANLA$MASI 


AMERiKA BIRLE$iK DEVLETLERI HOKOMETf 


VE 


TORKIYE CUMHURIYETI HOKOMETI 


Gelir ilzerinden alman vergilerde .;ifte vergilendirmeyi onleyen ve vergi 
ka~ak~rhgrna engel olan bir Anla§ma yapmak istegiyle 

A$AGIDAKI ANLA$MAYA VARMl$LARDIR: 



Madde 1 

Kl$1LERE ILl$KIN KAPSAM 

1. Bu Anla$ma'da aksi ongorUlen durumlar hari<; olmak uzere, bu Anla$ma Akit 
Oevletlerden birinln veya her ikisinin mukimi olan ki$ilere uygulanacakt1r. 

2. Bu Anla,ma: 

a) Akit Devletlerden birinin mevzuat1 veya 

b) Akit Devletter arasmda yaptlan diger herhangi bir Anla,ma, 

tarafmdan temln edilen veya lleride temin edilecek olan herhangl blr istisna, muaflyet, 
gider indirimi, mahsup veya diger bir lndirimi hie; bir surette k1s1tlamayacaktlr. 

3. Bir,Akit Devlet, 4 Oneil f1kra harii;, bu Anla$mamn hii; bir hilkmOne bak1lmaks1zm kendi 
mukimlerini, (4 uncu Maddeye (Mukim) gore belirfenen); Birle$1k Devletler ise kendi vatanda$larm1 
vatanda$11k ifi$kisi dolay1s1yla, sanki bu Anla$ma yurOrluge girmemi' gibi vergilendirebilir. Bu amac 
baktmmdan, "vatanda'" terimi, vatanda$hg1 kaybetmedeki temel amac;larmdan biri de vergiden 
ka<;mma olan eski vatanda,r da kapsayacak; ancak, bu durum boyle bir kayb1 takip eden 1oy1lllk bir 
donem ic;in sozkonusu olacaktir. 

4. 3 uncO ftkra hilkOmleri : 

a) Bir Aklt Devlet tarafmdan, 9 uncu Maddenin (Bag1mll Te$ebb0sler) 2 nci f1kras1, 
19 inci Maddenin (Emekli Maa$1ari ve Dilzenli Odemeler) 2 nci fJkras1, 23 uncu 
Madde (Cifte Vergilendirmenin Onlenmesi), 24 Oneil Madde (Ayrim 
Yap1lmamas1) ve 25 incl Madde (Ka~1l1kl1 Anla,ma UsulO) ile saglanan 
menfaatferi: ve 

b) Bir Akit Devlet tarafmdan, 19 uncu (Kamu Gorevleri), 20 nci (Ogrenciler, 
Stajyerler ve Ogretmenler) ve 27 nci (Diplomat Huviyetindeki Memurlar ve 
Konsolosluk Memurlar1) Maddeler ile bu Devtetin vatanda$1 olmayan veya bu 
Devlette goc;men statusuyle bulunmayan geri;ek ki$ilere saglanan menfaatleri, 

etkilemeyecektir. 

5. 2 (b} bendi hOkilmlerine bak1lmaks1zm; 

a) Akit Devletlerin taraf olabilecegi diger herhangi bir anla$maya bak1lmaks1zm, bir 
tedbirin bu Anla$ma kapsammda yer ahp almayacag1 konusundaki bir ihtilaf, 
yalmzca bu Anla$manm 3 Oneil Maddesinin (Genet Tammlar) 1(h) bendinde 
tantmlanan Akit Devletlerin yetkili makamlari tarafmdan degerlendirilecek. ve bu 
ihtilafa yalnizca bu Anla$mada belirlenen usiJI ve yontemler uygulanacaktir. 



b) Yetkili makamlar bir vergilendirme tedbirinin bu Anla§ma kapsammda yer 
almad1gm1 belirlemedigi surece, Tarifeler ve Ticaret Genel Anlaf;mas1 c;erc;evesinde 
mallarm ticaretine uygulanabilen milli muamele veya en c;ok kayrilan Glke gibi 
yOkOmlUIOkler hari~ olmak uzere, sozkonusu tedbire yalnrzca bu Anla$manrn 
aynm yapmama yukumlUlukleri uygulanacakt1r. Diger herhangi bir anlaf;mada 
yer alan milli muamele veya en c;ok kaynlan Ulke yukumlUlugu bu tedbir 
bak1mmdan uyguranmayacakt1r. 

c) Bu f1kramn amac;lan bak1mmdan bir "tedbir''; bir yasa, duzenleme, kural, 
prosedQr, karar, idari eytem veya diger herhangi bir §eklldeki tedbirdir. 



Madde2 


KAVRANAN VERGILER 


1. Bu Anla!jma, ne §ekilde almd1gma bak1lmaks1zm, her bir Akit Devlette gelir uzerinden 
alman vergilere uygulanacaktlr. 

2. Anla$manm uygulanacag1 §U anda ge.;erli olan vergiler, ozellikle: 

a) TOrkiye'de: 

i} Gelir vergisi; 
ii) Kurumlar vergisl; 
iii) Gellr vergisi ve kurumlar vergisi uzerinden all nan fon pay1 

(Bundan boyle "Turk Vergisi" olarak bahsedilecektir}; 

b) Birle§ik Devletler'de: Dahili Gelir Kanununa gore alman Federal gelir vergilerl 
(Biriktirilen kazanc;lar vergisl, §ahsi olarak elde tutu Ian §irket vergisi ve sosyal 
guvenlik vergileri haric) ve ozel vak1flarla ilgili olarak alman ozel vergilerdir. 

(Bundan boyle "Birle§ik Devletler Vergisi " olarak bahsedilecektir). 

3. Anla§ma aynt zamanda, Anla§manm imza tarihinden sonra mevcut vergilere ilave olarak 
veya onlarm yerine allnan ve mevcut vergilerle aym nitelikte olan veya onlara onemll olc;Ode 
benzeyen vergilere de uygulanacakt1r. Akit Devletlerln yetkili makamlari, ilgili vergi mevzuatlarmda 
yap1lan onemll degi!jiklikleri birbirlerine bildlreceklerdir. 



Madde 3 

GENEL TANIMLAR 

1. Bu Anla§manm amac;lar1 yonOnden, metin aksini ongormedikc;e: 

a) (i) "TUrkiye" terlmi, Tilrkiye Cumhuriyeti topraklarm1 ve aym zamanda Tilrkiye'nin 
uluslararast hukuka gore dogal kaynaklarmt arama ve i§letme konusunda 
Ozerinde egemenlik haklarma sahip oldugu k1ta sahanllgm1 ifade eder; 

(ii} "Birle§ik Oevletfer'' terimi, Amerika Birle§ik Oevletleri'ni ifade eder, fakat Puerto 
Rico'yu, Virgin Adalan'nt, Guam'l veya Birle§lk Devletler'in diger toprak ve 
illkelerini kapsamaz. Bu terim, cografi anlamda kullamld1gmda, Birle§ik 
Oevletfer'e dahil eyaletleri, Columbia Bolgesi'ni ve Birle§ik Devletler'in 
uluslararas1 hukuka gore belirlenmi§ ic; sular1 ile karasularm1 ifade eder; bir de 
Birle§ik Devletler'in uluslararas1 hukuka gore egemenlik haklarma sahip oldugu 
veya egemenlik veya yarg1 haklan kulland1g1 karasulanna bititiik denizleri, deniz 
yataklanni ve denizaltl topraklanm kapsar. 

b) "Bir Akit Devlet'' ve "dlger Akit Devlet'' terlmleri metnin geregine gore, TUrkiye 

veya Birletiik Devletler anlamma gelir; 


. c) "Ki$i" terimi, bir ger!;ek ki!Jiyi, §irketi ve ki§ilerin olu§turdugu diger herhangi bir 
kurulutiu kapsamma allr; 

d) "§irket'' terimi, herhangi bir kurum veya vergileme yonunden kurum olarak 

muamefe goren herhangi bir kurulu(I anlamma gelir; 


e) Bir §irket: 

{i) Kanuni merkezini Tilrk Ticaret Kanununa gore Tilrkiye'de tescil 

ettirmi§se, TOrkiye'de; veya 


(ii) Birle'§ik Devletlerin veya onun herhangi bir politik alt bolUmUnUn mevzuatma 
gore olu§turulmu§, kurulmu§ veya kurumfa§ml§ ise Birfe§ik Oevletler'de, 

"kurumfa§1lan yer''e sahiptlr; 

f) "Vatanda§" terimi: 

(i) Tilrkiye yonilnden,· Turk vatanda§hgm1 Turk Vatanda§hk Kanunu geregince 

elde eden herhangi bir ger~ek kf$iYi ve Ttlrkiye'de yururlUkte olan mevzuat 

geregince statil kazanan herhangi blr hilkmi ~ahst, ortakl1g1 veya dernegi; 


(ii) Birle§ik Devletter yonilnden, Birle§ik Oevletler vatanda§t olan herhangi bir 
ger~ek ki$iYi ve Birle§ik Oevletler veya onun herhangi bir politik alt bolUmilnOn 
mevzuat1 geregince statil kazanan herhangi bir (lirketi, dernegi veya diger 
kurulu§lan 

ifade eder; 



g) "Bir Akit Devletin te$ebbusu" ve "diger Akit Devletin te$ebbusu" terimleri s1ras1yla, 
bir Akit Oevletin bir mukimi tarafmdan i$1etilen te$ebbiis ve dlger Akit Oevletin blr 
mukimi tarafmdan i!iletilen te~ebbus anlamma gelir; 

h) "Yetkili makam" terimi: 

(i) Turkiye yonunden, Maliye Bakanm1 veya onun yetkili temsilcilerini; 

{ii) Birle$ik Devletler yonunden, Hazine Bakanm1 veya onun temsilcislni; 

ifade eder; 

i) "Ulustararas1 trafik" terimi, bir Akit Devletin te!:iebbusu taraftndan, yalmzca diger 
Akit Devletin s1mrlar1 i~inde ger~ekle~irilen ta$1mac1l1k hari~. gemi veya u~ak 
i§letilerek yap1lan ta§1mac1llg1 ifade eder. 

2. Bir Akit Devletin bu Anla$may1 uygulamas1 bak1mmdan, Anla§mada tammlanmam1§ 
herhangi bir terim, metin aksini ongormedik~e veya yetkili makamlar 25 inci Madde {Kar,1llkl1 
Anla§ma UsulU) hOkilmlerine uygun olarak ortak bir anlam uzerinde goril§ birligine varmadlk\;a, bu 
Anla§maya konu te§kil eden vergilerin yer ald1g1 Devletin mevzuatmda ongorUlen anlam1 ta$1r. 



Madde4 

MUKIM 

1. Bu Anla$manm amaclart bak1mmdan, "bir Akit Devletin mukimi" terimi, o Oevletin 
mevzuati geregince ev, ikametgah, yonetim yeri, kurumla!)1lan yer veya benzer yap1da diger 
herhangi bir kriter nedeniyle vergi mukellefiyeti altma giren ki$1 anlamma gelir. ~ukadar ki, bir 
ortakl1k veya benzeri bUnyede vergilenmeyen kurulu$1ar {pass-through entities), mamelek veya vakrf 
tarafmdan elde edilen veya bunlar tarafmdan odenen gelirler yonOnden, bu terim yalmzca, 
sozkonusu ortakJ1k veya benzeri kurulu$, mamelek veya vakf1n elde ettlgi gelir, bu Oevlette, bir 
mukimin geliri olarak, gerek bunlartn kendileri Ozerinde gerekse bunlarm ortaklarmm, lehdarlanmn, 
uyeferinin veya vakfedenlerinin uzerinde, vergiye tabi ofdugu taktirde uygulanacakt1r. Terim, 
yalmzca o Ulkedeki kaynaklardan elde edilen gelir nedeniyle vergiye tabi tutulan herhangi bir ki$iYi 
kapsamaz. 

2. 1 inci nkra hukumleri dolay1s1yla bir ger;ek ki$i her iki Akit Devlette de mukim 
oldugunda, bu ki$inin durumu a$ag1daki kurallara gore belirlenecektir: 

a) Ki$i, daimi olarak kalabilecegi bir meskenin bulundugu Devletin mukimi kabul 
edilecektir. Eger bu ki$inin her iki Devlette de daimi olarak kalabilecegi bir 
meskeni varsa, ki$isel ve ekonomik ili$kilerinin daha yakm oldugu Devl.etin 
mukimi kabul edilecektir (hayati menfaatlerin merkezi}; 

b) Eger ki$inin hayati menfaatlerlnin merkezinin yer ald1g1 Devlet saptanamazsa 
veya ki$inin her iki Devlette de daiml olarak kalabilecegi bir meskeni yoksa, 
kalmay1 adet edlndigi evin bulundugu Oevletin mukimi kabul edileceJrtir; 

c) Eger ki$inin her iki Oevlette de kalmay1 adet edindigi bir ev varsa veya her iki 
Devlette de boyle bir ev sozkonusu degilse, vatanda$1 bulundugu Devletin 
mukimi kabul edilecektir; 

d) Eger ki$i her iki Oevtetin de vatanda$tysa veya aksine her iki Devletin de 
vatanda$1 degilse, Akit Devletlerin yetkill makamlar1 sorunu kar$1hkh anla$mayla 
;ozeceklerdir. 

3. 1 inci f1kra hukumleri dolay1s1yla bir $irket her iki Akit Devletin de mukimi oldugunda, bu 
$irket kuru1U$ yerinin bulundugu Devletin mukimi kabul edilecektir. 

4. 1 inci f1kra hilkumleri dolay1s1yla ger~ek ki~i veya ~irket olmayan bir ki~i, her iki Akit 
Devletin de mukimi oldugunda, Akit Devletlerin yetkili makamlar1 sorunu kar$1llkl1 anla§ma yoluyla 
;ozecekler ve bu Anla1jmanm sozkonusu ki$iye uygulam~ $eklini tespit edeceklerdir. 



Madde5 

l~YERI 

1. Bu Anla~mamn ama~lari bak1mtndan "ii:yeri" terimi, blr te~ebbusun i~inin tamamen veya 
k1smen yiiriltiildiigii i$e ili$kin sabit bir yer anlamrna gelir. 

2. "i$Yeri" terimi ozellikle §Unlari kapsamma ahr: 

a) Yonetim yeri; 

b) $Ube; 

c) Buro; 

d) Fabrika; 

e) Atelye; 

f) Maden ocag1, petrol veya dogal gaz kuyusu, ta§ ocag1 veya dogal kaynaklarm 
~1kanld1g1 dlger herhangi bir yer ve 

g} Alt1 ay1 a§an bir sure devam eden bir in§aat §antiyesi, yap1m, montaj veya kurma 
projesi. 

3. Bu Maddenin daha onceki hukumleri ile bagh kahnmaks1zm, "i§yeri" teriminin a§ag1daki 
hususlan kapsamad1g1 kabul edilecektir: 

a) Te§ebbus olanaktannm, sadece te§ebbuse ait mallarm veya ticari e$Yantn 
depolanmas1, te$hiri veya teslimi amac1yla kullamlmasr; 

b} Te§ebbuse ait mal veya ticari e§ya stoklarmm sadece depolama, te§hir veya 
teslim amac1yla elde tutulmas1; 

c) Te§ebbuse ait mal veya ticari e§ya stoklarmm sadece bir ba§ka te§ebbuse 
i§lettirilmesi amac1yla elde tutulmas1; 

d) i~e ili§kin sabit.bir yerin sadece te§ebbus ic;in mat veya ticari e~ya satm alma 
veya bilgi toplama amac1yla elde tut'ulmas1; 

e) i~e ili~kin sabit bir yerin te§ebbus i~in sadece hazirlay1c1 veya yard1mc1 karakter 
ta§1yan diger herhangi bir i~in yap1lmas1 amac1yla elde tutulmas1; 

f) 	 i§e ili§kin sabit bir yerin sadece (a) ila (e) bentlerinde bahsedilen 
faaHyetlerin bir veya birka~m1 bir arada icra etmek i~in eJde tutulmas1; ancak bu 
faaliyetlerin bir arada icra edilmesi sonucunda kendini gosteren toplu faaliyetin 
hazirlay1c1 veya yard1mc1 karakterde olmas1. 



4. 1 inci ve 2 nci f1kra hukumlerine bak1lmaks1z1n, bir ki§i (5 inci flkra hukmunun 
uygulanacag1 bag1ms1z nitelikteki acente d1§mda), bir AKit Oevlette diger Akit Oevletin bir te!iiebbusO 
namma hareket ederse, a$ag1daki §artlarla bu te$ebbus, ilk bahsedilen Devlette bu ki$inin 
geri;ekle$tirdigi her turlU faaliyet dolay1s1yla bir i$Yerine sahip kabul edilecektir. Eger bu ki$i: 

a) ilk bahsedilen Oevlette te§ebbus adma mukavele akdetme yetkisine 
sahip olur ve bu yetkisini mutaden kullamrsa i$yerinin varl1g1 kabul edilecektlr; 
§Ukadar ki, bU ki$inin faaliyetlerinin 3 uncu flkrada bahsedilen Ve i$e ili$kin sabit bir 
yerden yuriltUldukleri taktirde bu sabit yeri sozkonusu f1kra hukumleri i;eri;evesinde 
i$yeri haline getirmeyecek faaliyetlerle sinirl1 olmamas1; veya 

b) Boyle bir yetkisi olmamasma rag men, te!ijebbus adma duzenli olarak sevkettigi 
mallardan veya ticari ~yadan ilk bahsedilen Oevlette mutaden mal veya ticari e$Ya 
stoku bulundurursa. Bu bendln onceki hukOmlerl, ki$inln vergiden kai;mmak 
amac1yla sadece mallarm veya ticari e§yanm surekli sevklni degil, ayn1 zamanda 
sat1$ akdinin filllen geri;ekle$tirilmesi harii;, mallann veya tlcari ewalarm satl$1 lie 
ilgili her turlU baglant11l faaliyeti yerine getirdigini!"I kanttlanmas1 durumunda 
uyg ulanacaktir. 

5. Bir Akit Devlet te$ebbusu, diger Akit Devlette i§lerini sadece blr simsar, bir genel 
komisyon acentesi veya bag1ms1z statude diger herhangi bir acente vas1tas1yta yurutrugu ii;in bu 
diger Akit Devlette bir i$Yerine sahip kabul olunmayacakt1r; §Ukadar kl, bu ki§ilerin kendi i$1erine 
olagan §ekilde hareket etmelerl $artt1r. 

6. Bir Akit Devletin mukimi olan bir §irket, diger Akit Devletin mukimi olan veya diger 
Devlette ticari faaliyette bulunan bir $irketi (bir 1$yeri vas1tas1yla veya diger bir $ekilde} kontrol eder, 
ya da onun tarafmdan kontrol edilirse, bu ~irketlerden herhangi biri digeri i<;in bir i$Yeri 
olu$turmayacakt1r. 



Madde6 

GAYRIMENKUL VARUKLARDAN ELDE EDILEN GELIR 

1. Bir Akit Devlet mukiminin diger Akit Devtette butunan gayrimenkul varllklardan elde ettigi 
gelir (tar1m veya ormanc1J1.ktan elde edilen gelir dahil), bu diger Oevlette vergilendirilebilir. 

2. "Gayrimenkuf varhk" terimi, bahse konu varftgm yer ald1g1 Akit Devletin mevzuatma gore 
tammlanacakt1r. Terim her hali.ikarda gayrimenkul varltga muteferri varllklan, tar1m ve ormanc1hkta 
kullamlan ara~lan ve hayvanlan, her ~e!)it dalyanlart, ozel hukuk hilkumlerinin uygulanacag1 
gayrimenkul mOlkiyetine ili$kin haklan, gayrimenkul intifa haklarm1 ve maden ocaklarmm, 
kaynaklann ve diger dogal kaynaklarm i!)letme hakkmdan veya i$1etilmesinden dogan · sabit ya da 
degi$ken odemeler Ozerindeki haklan kapsayacakttr; gemiler, vapurtar ve u~aklar gayrimenkul 
varl1k olarak kabul edilmeyecektir. 

3. 1 inci f1kra hukQmleri, gayrimenkul vart1gm dogrudan kullanimmdan, kiralanmasmdan 
veya diger herhangi bir §ekilde kullammmdan elde edllen gelire uygulanacakt1r. 

4. 1 inci ve 3 Oneil f1kralarm hi.ikumleri ayns zamanda, bir te$ebbilsun gayrimenkul 
varhklardan elde ettigi gefir ile serbest meslek faafiyetlerinin icrasmda kuflanilan gayrimenkul 
.varhklardan elde edilen gelire de uygulanacaktir. 



Madde7 

TICARI KAZAN<;LAR 

1. Bir Akit Oevlet te$ebbus0ne ait kazanc;, sozkonusu te$ebbus diger Akit Devlette yer alan 
blr i~eri vasrtas1yla ticari faaliyette bulunmad1kc;a, sadece ilk bahsedilen Oevlette 
vergilendirilecektir. Eger te$ebbus yukanda bahsedilen $ekilde tican faaliyette bulunursa, 
te$ebbusun kazanc;lan bu diger Devlette, i~erine atfedilebilen miktarla s1mrh otmak uzere, 
vergilendirilebilir. 

2. 3 Oneil f1kra hukOmleri sakh kalmak Ozere, bir Akit Devlet te$ebb0s0 dlger Akit Oevlette 
yer alan bir i~eri vas1tas1yla ticari faaliyette bulunursa bu taktirde, bu i~erine, her iki Akit Oevlette 
de, aym veya benzer ko§ullar altmda, aym veya benzer faaliyetlerde bulunan, tamamen ayn ve 
bag1ms1z bir te~ebbusten ne miktarda bir ticari kaZanc; elde etmesi beklenecekse aym miktarda bir 
kazanc; atfedilecektir. 

3. Bir i§yerinin kazanc1 belirlenirken, i~erinin bulundugu Devlette veya ba§ka herhangi bir 
yerde yap1lan ve yonetim ve gene! idare giderlerini de kapsamma alan, J~erlnin amac;larma uygun 
dO§en giderlerin indirilmesine mOsaade edilecektir. 

4. i~erine, i~eri taraftndan te§ebbOs adma sadece mal veya ticari e§Ya satm allnmas1 
dolay1s1yla hie; bir kazanc; atfedilmeyecektir. 

5. Bu Anla$manm amac;lan bak1mmdan i$yerine atfedilen kazanc;lar, sadece bu i$yerinin 
varl1klan veya faaliyetleri dolay1s1y1a elde edilen kazanc;lan kapsamtna alacaktlr. 

6. Kazanc;, bu Anla§mamn ba~ka maddelerinde ayn olarak dilzentenen gelir unsurlarm1 da 
kapsamma ald1gmda, o maddelerin hllkumleri bu madde hukumlerinden etkilenmeyecektir. 



Madde 8 

GEMiCiLiK VE HAVA TA~IMACILIGI 

1. Bir Akit Oevlet tejebb0s£i'nun uluslararas1 trafikte gemi veya u~ak i§letmeciliginden elde 
ettigi kazan~. sadece bu Devlette vergilendirilebilecektir. 

2. Bu maddenin ama~lart baktmmdan, gemi veya u~aklann uluslararast trafikte 
i~letllmesinden elde edilen kazan~lar, gemi veya u~aklarm kiralanmasmdan elde edilen kazam;lan 
da, sozkonusu kiralama kazan,larmm, 1 inci f1krada belirtilen dlger kazan~larm yamsira anzi olarak 
elde edilmi' olmas1 ,amyla kapsar. 

3. Bir Akit Oevlet te~ebbOsOnOn, utuslararas1 trafikte kullamlan konteynerlerin (~ekici, 
mavna ve konteyner ta§1mac1llg1 Ile ilgili ekipmanlar dahil) kullammmdan, bak1mmdan veya 
kiralanmasmdan elde ettigi kazan~lar, sadece bu Oevlette vergilendirilecektir. 

4. 1 inci ve 3 Oneil f1kralann hukilmleri aym zamanda, bir ortakltga (pool), bir bagl1 
i§letmeye veya uluslararas1 l§letilen bir acenteye i§tlrak dolay1s1yla elde edilen kazan~lara da 
uygulanacaktlr. 



Madde9 

BAGIMLI TE~EBBOSLER 

1. 	a) Bir Akit Devlet te$ebb0s0 dogrudan veya dolaylt olarak diger Akit Devlet 
te$ebbus0niln yonetim, kontrol veya sermayesine kat1ld1gmda veya 

b) Ayni ki$iler dogrudan veya dolayll olarak blr Aidt Devlet te$ebbi.is0n0n ve dlger 
Akit Oevlet te$ebbils0n0n yonetim, kontrol veya sermayesine kat1ld1gmda 

ve her iki halde de, iki tf!$ebb0s arasmdaki ticari ve mali ili$kilerde olu$an veya empoze edilen 
ko§ullar, bag1ms1z te$ebbilsler arasmda olu§abilecek ko§uflardan farkhla~1gmda, olmas1 gereken; 
fakat bu ko§ullar nedeniyle kendini gostermeyen kazanc;, o te$ebbilsiln kazancma eklenebillr ve 
buna gore vergilendirilebilir. 

2. Bir Akit Devletin kendl te§ebbOslerinden birinde kavrad1g1 ve vergilediQi kazanc;, diger 
Akit Devlette vergilendlrilen bu diger Devlet te$ebb0slerinden birinin de kazancm1 ic;erebilir. Aym 
zamanda, bu ilk bahsedilen Devletin kavrad1g1 kazanc;, bildirilen kazanc; olmayip, bag1ms1z 
te$ebbusler arasinda olu§acak ili$kiler gozonOnde tutularak, sonradan bu ilk bahsedilen Devletc;e 
yuriltUlen hesaplamafar sonucunda belirlenen kazanc; olabilir. Boyle bir durum kendini 
gosterdiginde, eger diger Devlet bu dOzenlemenin hakh oldugu kanaatine vamsa, sozkonusu 
kazanc; Ozerinden alman verginin mik.tarmda gerekli dQzeltmeleri yapmak durumundad1r. Bu 
diizeltme yap1l1rken, bu Anlafmanm dlger hilkilmleri gozonilnde tutulacak ve gerektiginde Akit 
Devletlerin yetkili makamlart birbirlerine dam§acaklard1r. 



Madde 10 

TEMETTOLER 

1. Bir Akit Devlet mukimi tarafmdan diger Akit Devletin bir mukimine odenen temettiller, bu 
diger Devlette vergilendirilebilir. 

2. Bununla beraber, sozkonusu temettiller, ayni zamanda, odemeyi yapamn mukiml oldugu 
Devlette ve bu Devletin mevzuatma gore de vergilendirilebilir; ancak temettilnun ger~ek lehdari 
diger Akit Oevletin mukimi ise bu $ekilde almacak vergi; 

a) ger~ek lehdar, temettuyu 6deyen $irketin oy gucune haiz hisselerinin en az % 
1 O'una sahip bir $irketse, gayrisafi temettu tutannm yilzde 15'inl; 

b) tum diger durumlarda gayrisafi temet:tU tutarrmn yuzde 20'sini 

a§mayacaktlr. 

Temettillerin bir Birl~ik Devletler ki§lsi clan Ouzenlenmi§ Yatmm $irketi ( Regulated 
Investment Company} veya bir Turk ki§isi ofan Menkul Ktymet Yatmm Ortakl1g1 veya Menkul Ktymet 
Yatmm Fonu tarafmdan odenmesl halinde, (a) bendl degil (b) bendi uygulanacakt1r. Bir Birle§ik 
Devletler ki§isi clan Gayrimenkul Yatmm Kurumu veya bir Turk ki$iSi clan Gayrimenkul Yatmm 
Ortakllg1 veya Gayrimenkul Yatinm Fonu tarafindan c5denen temettUlere (a) bendi uygulanmayacak 
ve {b) bendi sadece temettUnOn ger~ek lehdan clan blr ger~ek ki§inin Gayrimenkul Yatmm 
Kurumu, Gayrimenkul Yatmm Ortakllg1 veya Gayrlmenkul Yatmm Fonunda yuzde 1 O'dan daha az bir 
hissesinln bulunmas1 hallnde uygulanacak; aksi taktirde i~ mevzuata gore belirlenmi$ vergi oram 
uygulanacakt1r. 

3. Bu Maddede kullamlan "temettu" teriml, hisse senetlerinden, intifa senetlerinden veya 
intifa hakJarrndan, kurucu hisse senetlerinden veya alacak niteliginde olmayip kazanca katJJmayi 
saglayan dlger haklardan elde edilen gelirleri, bunun yams1ra dag1t1m1 yapan ~irketin mukimi oldugu 
Oevletin vergi mevzuatma gore, vergileme yonunden hisse senetlerinden efde edilen gefirle aym 
muameleyi goren diger §irket haklarmdan elde edilen gelirler ile gelirin dogdugu Akit Devletin 
mevzuatmda belirlendigi §ekliyle kazanca kat1lma hakk1 saglayan veya kazanca bagl1 olarak 
belirlenen, alacak olarak adlandmlm1$ ara~lar da dahil olmak uzere finansal diizenlemelerden elde 
edilen gelirleri kapsar. 

4. a) Birle§ik Oevletler mukimi clan bir §irketin, ticari faaliyet icra ettigi Turkiye'de yer alan 
bir i§Yerine atfedilebilen kazan~lar, bu Anla$manm diger hiikumlerine gore 
vergilendirildikten sonra, kalan k1s1m Ozerinden de Ti.irk mevzuatma gore 
Turkiye'de vergilendirilebilir. 

b} Tilrkiye mukimi olan ve Birle§ik Devletler'de bir i§yerine sahip bulunan veya Gnet 
Maddeye (Gayrimenkul Varllkfardan Eide Edifen Gelir) veya 13 uncu Maddenin 
(Deger Artt§ Kazan~lari) 1 inci ftkrasma gore Birle§ik Oevletler'de 
vergilendirilebilir gellrleri dolay1s1yla net esasma gore bu Devlette vergiye tabi 
olan bir $irket, bu Anla$manrn diger hukumlerinin miisaade ettigi vergiye ilaveten 
Birle§ik Devletler'de vergiye tabi tutulabilir. Bununla beraber, sozkonusu vergi 
sadece §irketin ticari kazancmm i§Yerine atfedilebilen k1sm1, ve §irketin onceki 
ciimlede belirtilen; 6 nc1 Maddeye veya 13 iincu Maddenin 1 lnci f1krasma gore 
vergiye tabi clan ve sozkonusu kazan~ ve gelirin temettu e§itl bir miktan temsil eden 
kazan~ k1sm1 uzerinden allnabilir. 



Bu f1krada belirtilen vergiler, bu maddenin 2 ncl f1krasmm a) bendinde bellrtilen oram 
a~acak ~ekilde uygulanmayacaktrr. 

5. Akit Oevletlerden birinin mukimi olan temettu lehdari, temettO odeyen ~irketin mukim 
oldugu diger Akit Oevlette yer alan bir i~eri vas1tas1yla ticari faaliyette bulunursa veya bir Turkiye 
mukimi, Sirle~ik Devletler'de bulunan bir sabit yeri kullanarak Birle~ik Oevfetler'de serbest meslek 
faaliyetlnde bulunursa ve sozkonusu temettOler bu i~eri veya sabit yere atfedilebiliyorsa 1 inci ve 2 
nci f1kralarm hukumleri uygulanmayacakt1r. Bu durumda olaytna gore, 7 nci (Ticari Kazanc;lar) veya 
14 uncu (Serbest Meslek Faaliyetleri) Madde hilkOmleri uygulanacakt1r. 

6. Bir Akit Devletin muklmi olan bir $irket diger Akit Devlette kazanc; veya gellr elde 
ettiginde, bu diger Oevtet, bu $irket taraftndan odenen temettiller i.izerinden herhangi bir vergi 
alamaz. Bunun istisnas1m, sozkonusu temettOlerin bu diger Devletln bir mukimine Sdenmesi veya 
temettu elde edif olay1 ile bu diger Devlette bulunan bir IJVeri veya sabit yer arasinda etkin bir bag 
bulunmas1 olu$Wrur. 



Madde 11 

FAIZ 

1. Bir Akit Oevlette dogan ve diger Akit Devletin bir mukimine odenen faiz, bu diger 
Devlette vergilendirilebilir, 

2. Bununla beraber, bu falz elde edildigi Akit Oevlette ve o Devletin mevzuatma gore de 
vergilendirilebillr; ancak faizin ger~ek lehdari dlger Aklt Devletin bir mukimi ise bu !jekilde allnacak 
vergi, faizin gayrisafi tutannm yuzde 15'ini a$mayacaktJr. $U kadar ki, banka, tasarruf kurulu$U veya 
sigorta $irk.eti gibi bir mali kuru1U$Un her ne tilr olursa olsun verdigi kredilerden kaynaklanan. 
faizfer, sozkonusu faizin gayrisafi tutarmm %10'unu a$8n bir $ekilde vergilendirilmeyecektir. 

3. 2 nci f1kra hukumJerine bak1lmaks1zm: 

a) Birle§ik Devletler'de dogan ve Tilrkiye Hukumetine veya Tilrkiye 
Merkez Bankasma odenen faizler, Birle$ik Devletler vergisinden istisna edilecektir; 

b} Turkiye'de dogan ve Birle$ik Devletfer HOkumetine veya Federal Rezerv 
Bankas1'na odenen faizler, Turk vergisinden istlsna edilecektir; 

c) Bir Akit Oevlette dogan ve diger Akit Devletin Hilkilmeti tarafmdan teminat altma 
alman veya sigorta edilen bir bor~ veya krediden kaynaklanan faizler, ilk bahsedilen 
Oevlette vergiden istisna edilecektlr. 

Yetkili makamlar bu f1kranm (c) bendinin kapsam1m kar!illlkll anla§mayla 
belirfeyeceklerdir. 

4. Bu maddede kullamlan "faiz" terimi: . 

a} ipotek garantisine bag/1 o/sun olmasm veya bor~lunun kazancrna kat1/ma 
hakk1m tamsm tammasm her nevi alacaktan dogan gelirleri ve gelirln dogdugu 
Akit Devletin mevzuatma gore ikrazat geliri say1lan diger butun gelirleri ve 
ozellikle, hazine bo~lanma senetlerinden, tahvillerden ve bonolardan elde edilen 
gelirleri ve bu senetlere, tahvillere ve bonolara bagll prim ve ikramiyeleri ifade 
eder ve 

b) Birle$ik Devtetler yonunden, 6 nc1 Maddeye (Gayrimenkul Varllklardan Eide 
Edilen Ge/ir} veya 13 iincii Maddenin (Oeger Artl$ Kazan~larl} 1 inci f1krasma 
gore, Birle$ik Devletler'de bulunan bir i$}'eri veya sabit yer tarafmdan veya ticari i§ 
veya faaliyetle ilgili olarak odenen faizler 8irle$ik Devletler'de net esastnda vergiye 
tabi oldugu takdirde, eger varsa bu i$Yeri, sabit yer veya ticari i$ veya faaliyet 
tarafmdan yiiklenilen faiz miktar1nm a~m k1sm1m kapsamma al1r. 

Bununla beraber, faiz terimi 10 uncu Maddede {TemettUler) belirtilen gelirleri kapsamaz. 

5. Bir Akit Devlet mukimi olan faiz lehdari, faizin elde edlldigl diger Akit Oev/ette yer alan 
bir i!iyeri vas1tas1yla tiearl faaHyette bulunursa veya bir TOrkiye mukimi, Birle§ik Oevletler'de 
bulunan bir sabit yeri kullanarak Birle§lk Oevletler'de serbest meslek faaliyetinde bulunursa ve 
sozkonusu faiz bu i!iyeri veya sabit yere atfedilebiliyorsa 1, 2 ve 3 Onell f1kra hilkumleri 
uygulanmayacakt1r. Bu durumda olayma gore, 7 nci {Ticari Kazan~lar) veya 14 Oneil (Serbest Meslek 
Faaliyetleri) Madde hukumleri uygulanacakt1r. 



6. Bir Akit Devletin kendisi, politik alt bolllmil, mahalli idaresi veya mukimi tarafmdan 
Odenen faizin, o Oevlette elde edildigl kabul olunacaktJr. Bununla beraber, faiz odeyen ki~i bir Akit 
Devlette mukim olsun ya da olmasm, o Devlette S nc1 Maddeye (Gayrimenkul Varltklardan Eide 
Edilen Gelir) veya 13 ilncil Maddeye (Deger Artl§ Kaza~lan) gore net esas ilzerinden vergiye tabi 
olan bir i$)'erine, sabit yere veya ticari i~e veya faaliyete sahip oldugunda ve faiz bu i!;yeri, sabit yer 
veya ticari i!i veya faaliyet tarafmdan yilklenildiginde, sozkonusu faizin i!iyerinin, sabit yerin veya 
ticari i$ veya faaliyetin bulundugu Oevlette elde edildigi kabul olunacakt1r. 4 uncu ffkranm (b) 
bendinde tammlanan faizin, Birle§ik Devletler'de dogdugu kabul edilecektir. 

7. Alacak kaf'i1l1gmda odenen faizin miktar1, odeyici ile gerc;ek lehdar arasmda veya her 
ikisl ile bir ba$ka ki$f arasmda varolan ozel ili§ki nedeniyle, boyle bir ili$kinin olmad1g1 durumlarda 
odeyici ve lehdar arasmda kararla§tlnlacak miktan a$ttgmda, bu Madde hukilmleri en son 
bahsedilen miktara uygulanacaktJr. Bu durumda ilave odeme, bu Anla~manm diger hilkilmleri de 
dikkate almarak, her bir Aklt Devletin mevzuatma gore vergilendirilecektir. 

8. 2 nci ve 3 uncu fikra hilkumleri: 

a) Bir Birte$ik Oevletler gayrimenkul ipotek yatmm arac1smdaki (conduit) ortaya 
~rkan artfk faizle (residual interest) ilgili bir 3$lrl ilaveye (an excess inclusion); 
veya 

b) Birle$ik Oevletler mevzuatma gore portfoy faizi olarak nitelendirilmeyen bagh faiz 
(contingent interest) ~e$idine ve bunun Turk mevzuatma go~ e§itl miktara 

uygulanmayacaktir. 

(a) bendinde tanimlanan gelir, faizin dogdugu Akit Devletin h; mevzuatma gore 
vergilendirileblllr. (b) bendinde tanimlanan gelir ise 1o uncu Maddeye (TemettUler) gore bir 
temettOymO§ gibi vergilendirilecektir. 



Madde 12 

GAYRIMADDI HAK BEDELLERI 

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine ooenen gayrimaddi hak 

bedelleri, bu diger Oevlette vergilendirilebilir. 


2. Bununla beraber, sozkonusu gayrimaddi hak bedelleri, elde edildikleri Akit Devlette ve o 
De~letin m~vzuatina g~r~ ~e vergilen~irilebilir; ancak gayrim~ddi hak bedelinin ge~ek fehdan diger 
Aktt .Devle~n blr muk1m1 1se bu $ekilde allnacak vergi, 3 uncu f1kramn (a} bendinde tammlanan 
gaynmaddt hak bedelinin gayrisafi tutannm yuzde 10'unu ve 3 uncu f1kramn (b) bendinde tammlanan 
gayrimaddl hak bedelinin gayrisafi tutanmn yuzde 5'ini a§mayacaktlr. 

3. Bu maddede kullamlan "gayrimaddi hak bedelleri" terimi: 

a} Sinema filmleri, radyo ve televizyon yaymlarmda kullamlmak amac1yla uretilen 
filmier, bantlar ve diger reproduksiyon ara.;larma ili$kin Odemeler de dahil olmak 
iizere, edebi, artistik, bilimsel her nevi telif hakkmrn, patentin, alameti farikamn, 
desen veya modelin, plamn, gizli formUI veya uretim yonteminin veya smai, ticari, 
bilimsel tecrubeye dayah bilgi birikiminin kullanma imtiyaz1 veya kullanma hakk1 
veya satl$1 {verimlilige, kullamma veya tasarrufa bagll oldugu taktirde) ile; 

b) Sinai, ticari veya bilimsel te~hizatm kullanma hakkf veya kullanma imtiyaz1 
kar§tllgmda odenen her rurtil odemeyi kapsar. 

4. Bir Akit Devlet mukimi olan bir gayrimaddi hak bedelinin ger~ek lehdan, gayrimaddi hak 
bedelinin elde edildigi diger Akit Oevlette yer alan bir i§yeri vas1tasryla ticari faallyette bulunursa 
veya bir Turkiye mukiml Birle§ik Devletler'de bulunan bir sabit yerf kullanarak Birfe§ik Devletler'de 
serbest meslek faallyetinde bulunursa ve gayrimaddi hak bedeli bu i§yeri veya sabit yere 
atfedilebillyorsa, 1 lnci ve 2 nci f1kralann hOkumleri uygulanmayacaktlr. Bu durumda olayma gore, 7 
nci (Ticari Kazan.;lar) veya 14 Oneil (Serbest Meslek Faaliyetlerl) Madde hilkumleri uygulanacaktlr. 

5. Bir Akit Devletin kendisi, politlk alt bolilmil, mahalli idaresi veya mukimi tarafmdan 
odenen gayrimaddi hak bedelinin, o Devlette elde edildigi kabul olunacaktlr. Bununla beraber, 
gayrimaddi hak bedelini odeyen ki$i bir Akit Devletin mukimi olsun ya da olmastn, bu Akit Devlette 
gayrimaddi hak bedellerini odemeye neden olan yukumlillilk ile baglant111 bir i§Yerine veya sabit yere 
sahip oldugunda ve bu gayrimaddi hak bedeli bu i§Yeri veya sabit yer tarafmdan yOklenildiginde, 
sozkonusu gaylimaddi hak bedelinin, bu i§Yerinin veya sabit yerin bulundugu Devletteki 
kaynaklardan dogdugu kabul olunacakt1r. Yukandaki lki cumlenin hi~ birine gore gayrimaddi hak 
bedellerinin Akit Devletlerin birinde dogdugunun kabul edilmedigi durumda ve gayrimaddi hak 
bedellerinin bir varhk veya hakktn, bir Akit Devlette kullanma imtiyaz1 veya kullanma hakkl 
kar$1l1gmda odenmesi halinde, bu gayrimaddi hak bedellerinin, bu Devlette dogdugu kabul 
edilecektir. 

6. Kullantm, hak veya bilgi kar$11lgmda odenen gayrimaddi hak bedelinin miktan, odeyici ile 
ger~ek lehdar arasmda veya her ikisi Ile bir ba$ka ki~i arasmda varolan ozel ili~ki nedeniyle, boyle 
bir ili$kinin olmad1g1 durumlarda odeyici ve gerc;ek lehdar arasmda kararla§tJnlacak miktan 
a§ttgmda, bu Madde hilkilmleri en son bahsedilen miktara uygulanacakt1r. Bu durumda ilave odeme, 
bu Anla~mamn diger hilkilmlerl de dikkate altnarak, her bir Akit Devletin mevzuat1 uyarmca 
vergilendirilebilecektir. 



Madde 13 

DEGER ARTI~ KAZANCLARI 

1. Bir Akit Devlet mukimi tarafmdan: 

a) diger Akit Devlette yer alan gayrimenkul varllgm veya 

b) diger Akit Devlette yer alan bir gayrimenkul varhga atfedilebilen tutar1yla s1mr11 
olmak Ozere bir ortakl1ktaki, trost (trust) veya mamelektekl bir pay1n 

elden c;1kanlmasmdan dogan deger artt§ kazanc;lan, bu diger Devlette vergilendirllebilir. 

2. Bu Maddenin amac;lan yonunden, "diger Akit Devlette yer alan gayrimenkul varllk" terimi, 
bir Birle§ik Devletler gayrimenkul varhk menfaatini veya e§ deger bir Turk gayrimenkul varllk 
menfaatini, diger Akit Devlette yer alan ve 6 nc1 Maddede {Gayrimenkul Varf1klardan Eide Edilen 
Getir) bahsedilen gayrimenkul varhklar1 ve 1 (b) f1krasmda bahsedllen bir ortakl1ktaki, trost (trust) 
veya mamelekteki pay1 kapsar. 

3. Bir Akit Devlet te§ebbOsOnOn diger Akit Devlette sahip oldugu bir i~erinin ticari 
varhgma dahil menkul varllklann veya bir Akit Devlet mukiminin diger Akit Devlette serbest meslek 
faaliyeti icra etmek uzere kulland1g1 bir sabit yere ait menkul varl1klarm elden c;1kanlmasmdan dogan 
kazanc;, bu i~erinin (yalntz veya tum te$ebbilsle birlikte) veya sabit yerin elden c;1kanlmas1ndan 
dogan kazanc; da dahil olmak iizere, bu diger Devlette vergilendirilebilir. 

4. Uluslararas1 trafikte i§letilen gemi, uc;ak veya konteynerlerin veya sozkonusu gemi, uc;ak 
veya konteynerlerin i§letUmesiyte ilgili menkul varltklann elden c;1kanlmasindan dogan kaZanc;lar, 
yalmzca elden c;tkaramn mukim oldugu Akit Oevlette vergilendirilebilecektlr. 

5. Bundan onceki f1kralarda deginilenlerin d1§mda kalan varllklann elden c;1kanlmasmdan 
dogan kazanc;lar, yalmzca elden c;tkarantn mukim oldugu Devlette vergilendirilebilecektir. Bununla 
beraber, bundan onceki ciimle hiikiimleri, Devletlerden birinin kendi mevzuatma gore, diger Akit 
Devletin bir muklminin ilk bahsedllen Devlette mukim bir §irketin ihrac; ettigi hisse senetlerlni veya 
tahvilleri (o Devletin bir menkul k1ymetler borsasma kaydedilmi§ hisse senetleri ve tahvilleri haric;) 
elden c;1karmas1 dolay1s1yla elde ett@ kazanc;lar Ozerinden vergi alma hakkm1 etkUemeyecektir. 
Ancak bunun ic;in, iktisap ile elden c;1karma arasmdaki surenin bir y1h ge<;memesi gerekir. 



Madde 14 


SERBEST MESLEK FAALIYETLERI 


. . ~. ~kit De~letlerden birinin bir muki,!llinin serbest meslek faatiyetleri veya bagimsiz 
n1tehktek1 d1ger faal1yet1er dolay1s1yla elde ettigi gelir, yalniz bu Devlette vergilendirilebilecektir. 
Bununla beraber, eger bu faaliyetler veya hizmetler diger Devlette icra edilirse ve 

a) Mukim bu dlger Devtette bu hizmet veya faaliyetleri icra etmek amac1yla surekli 
kullanabilecegi bir sabit yere sahip ise veya 

b) Mukim bu diger Devtette, sozkonusu hizmet veya faaliyetleri icra etmek amac1yla, 
herhangi bir kesintisiz 12 ayt1k donemde, bir veya birkac; seferde, toplam 183 
gun veya daha fazla kahrsa; 

sozkonusu gellr, diger Akit Devlette de vergilendirilebilir. 

Boyle blr durumda olayrna gore, ya yalmzca sozkonusu sabit yere atfedllebilen gelir, ya 
da yalmzca bu diger Oevlette bulunulan sure lc;lnde icra edilen hlzmet veya faaliyetlerden elde 
edilen gelir bu dlger Devlette vergilendirilebillr. 

2. Akit Devletlerden birinin bir te§ebbusOnOn serbest meslek faaliyetleri veya benzer 
nitellktekr diger faalfyetler dolayrs1yta elde ettigi gelir, yalniz bu Devlette vergilendirilebifecektir. 
Bununla beraber, eger bu hizmet veya taaliyetler dlger Devlette ic~ edilirse ve eger: 

a) Te§ebbOs bu dlger Devtette hizmet ve faaliyetlerin icra edildigi bir i§Yerine 
sahip olursa; veya 

b) Hlzmet veya faaliyetlerin icra edildigi sure veya sureler, herhangi bir kesintisiz 12 
aylrk donemde, 183 gunu a$arsa 

sozkonusu gelir, bu diger Akit Devlette de vergilendirilebilir. 

SOyle bir durumda olayrna gore, ya yalmzca sozkonusu i$yerine atfedilebilen gelir ya da 
yalmzca bu diger Devlette icra edilen hizmet veya faaliyetlere atfedilebilen gelir, bu diger Devlette 
vergilendirilebilir. Her iki durumda da TUrkiye Cumhuriyeti, sozkonusu gelir uzerinden tevkifat 
suretiyle vergi alabilir. Bununla beraber, sozkonusu gelirin lehdan, boyle bir vergiye tabi 
tutulduktan sonra sozkonusu gelir dolay1s1yla, sanki gelir bu diger Devlette bulunan bir iwerine 
atfedilebilirmi~ gibi, Anla$manrn 7 nci maddesi hukumlerine gore, net esasrnda vergilendirilmeyi 
tercih edebilir. 



Madde 15 

BAGIMLI FAALIYETLER 

1. 16 ncr (Yonetim Kurulu Oyelerine Yaprlan Odemeler}, 18 inci (Emekli Maa~lart ve Duzenli 
Odemeler}, 19 uncu (Kamu Gorevleri} ve 20 nci (Ogrenciler, Stajyerler ve Ogretmenler} Maddelerin 
hukiimleri saklr kalmak uzere, bir Akit Devlet mukiminin bir hizmet dolay1s1yla elde ettigi iicret, maa~ 
ve diger benzeri gelirler, bu hizmet diger Akit Devlette ifa edilmedikce, yalnizca bu Devlette 
vergilendirilebilecektir. Eger hizmet diger Devlette ifa edilirse, buradan elde edilen gelir diger 
Devlette vergilendirilebilir. 

2. 1 inci f1kra hilkilmlerine bak1lmaks1zrn, bir Akit Oevlet mukiminin diger Akit Oevlette ifa 
ettigi hizmet dolay1s1yla elde ettigi gelir: 

a} Gelir elde eden ki~i, bu diger Devlette herhangi bir kesintisiz 12 ayllk donemde 
bir veya bir kac seferde toplam 183 guni.i a~mamak uzere kalrrsa; 

b) Odeme, bu diger Devletin mukimi olmayan bir i~veren tarafmdan veya boyle bir 
i~veren adma yap1hrsa ve 

c) Odeme, i~verenin diger Oevlette sahip oldugu bir i~yerinden veya sabit yerden 
yap1lmazsa 

yalnizca ilk bahsedilen Oevlette vergilendirilebilecektir. 

3. Bu Maddenin bundan onceki hiikilmlerine bak1lmak.s1zm, bir Akit Devlet mukiminin, diger 
Akit Devletin bir te$ebbiisiiniin ulusrararas1 trafikte i$1ettigi bir gemi veya u~akta devam/1 bir 
mQrettebat olarak cah~mas1 kar~1l1gmda elde ettigi gellr, bu dig er Akit Oevlette vergilendirilebilir. 



Madde 16 

YONETIM KURULU OYELERINE YAPILAN ODEMELER 

Bir Akit Devlet mukiminln, diger Oevlet mukimi olan bir ~irketin yonetim kurulu uyesi olmas1 
dolayrs1yla diger Akit Oevlette ifa ett@ hizmetler kar~1lrgmda eline ge~en ucret ve diger benzeri 
gelirler, bu diger Devlette vergilendirilebilir. 



Madde 17 

SANATCI VE SPORCULAR 


1. 14 GncG {Serbest Meslek Faaliyetleri) ve 15 inci {Bag1mll Faaliyetler) Maddelerdeki 
smirlamalara bagl1 kalmmaks1zm, bir Akit Devlet mukimi olan ve tiyatro, sinema, radyo ve 
televizyon sanatc;1s1 gibi bir sanatc;1 veya bir muzisyen veya bir sporcunun diger Akit Devlette icra 
ettigi bu nitelikteki ~ahsi faaliyetler dolay1s1yla elde ettigi gelir, bu diger Devlette vergilendirilebilir. 
~ukadar ki, sozkonusu sana~1 veya sporcunun, ilgili vergilendirme y1lmda bu faaliyetlerden elde 
ettigi gayrisafi has1lat tutannm 3.000 Birle~ik Devletler Dolarm1 veya buna e~it Turk Lirasm1 
a~mamas1 halinde, bu hukum uygulanmayacaktlr. 

2. Bir sanatc;mm ya da sporcunun icra ettigi bu nitelikteki faaliyetlerden dogan gelir, 
kendisine degil de bir ba~kasma yonelirse, bu gelir 7 nci {Ticari Kazanc;lar) ve 14 uncu {Serbest 
Meslek Faaliyetleri) Madde hukumleriyle bagh kalmmaks1zm, sanatc;1 ya da sporcunun faaliyetlerinin 
icra edildigi Akit Devlette vergilendirilebilir. Ancak, sozkonusu sanatc;1 veya sporcu, kendisinin veya 
kendisiyle ilgili bir ki~inin, dogrudan veya dolayll olarak bu diger ki~inin kazancm1 - tehir edilmi~ 
odemelerin tahsili, ikramiye, Gcret, temettu, ortakltk kazanc; pay1 veya diger bir dag1t1mm 
gerc;ekle§tirilmesi halleri dahil olmak uzere - herhangi bir surette payla~mad1gm1 ispat ederse, bu 
hukum uygulanmayacaktir. 

3. Sanatc;1 veya sporcularm bir Akit Devlette icra ettikleri faaliyetler, diger Akit Devletin kar 
amac1 gutmeyen bir kurulu~unca veya bu diger Akit Devletin, bir politik alt bolumunun veya bir 
mahalli idaresinin kamusal fonlarmdan onemli olc;Ode desteklenmesi halinde, bu faaliyetlerden elde 
edilen gelire, 1 inci ve 2 nci f1kra hukumleri uygulanmayacaktlr. 



Madde 18 


EMEKLI MAA~LARI VE DOZENLI dDEMELER 


1. 19 uncu Maddenin (Kamu Gorevleri) 2 nci frkras1 hilkilmleri sakh kalmak ilzere, bir Akit 
Devlet muklmine ge~mi§i ~all§imalarmm kanj1llginda donemsel veya toplu olarak odenen emekli 
maa§ilari ve sagtanan diger benzeri gelirler, yalmzca bu Devlette vergllendirilebilecektir. 

2. 1 inci f1kra hukumlerine bak1lmaks1z1n, bir Akit Oevletin sosyal guvenlik mevzuat1 veya 
benzeri mevzuat hOkOmlerine gore diger Akit Oevletin bir mukimine veya Birle§iik Devletlerin bir 
vatanda~ma yaptig1 odemeter, yalmzca ilk bahsedilen Oevlette vergilendirilebilecektir. 

3. Bir Akit Oevletin mukimi olan bir gerc;ek ki§ii taraflndan elde edllen ve Ozerinde tasarruf 
edilebilen duzenli odemeler, yaln1zca bu Devlette vergilendirllecektir. Bu f1krada kullamlan "duzenli 
odemeler" terimi, para veya parayla olc;ulebilir bir menfaat kar§i1l1g1nda (ifa edilen hizmetlerin 
d1~mda) tam ve yeterll odemede bulunma yGkumlUU.igu altmda betlrli bir sure boyunca ve belirli 
zamanlarda donemsel olarak odenen meblag1 tfade eder. 



Madde 19 

KAMU GOREVLERI 

1. a) Bir Akit Devletin kendisine, bir polltik alt bolilmilne veya bir mahalli idaresine bir 
gerc;ek ki!ii tarafmdan verilen hizmetter kar!i1l1gmda, bu Akit Devlet, alt bolilm 
veya mahalli idare tarafmdan saglanan ve emekli maa!j1 d1!;mda kalan odemeler, 
yalnizca bu Devlette vergilendlrilebilecektir. 

b) Bununla beraber, hlzmet diger Oevlette sunuldugunda ve hizmeti sunan 
gerc;ek ki!ii o Devletin mukimi oldugunda, saglanan bu odemeler, yafnizca bu 
diger Akit Devlette vergilendirilecektir. Ancak bu ki$inin: 

I) Bu Devletin vatanda!i• olmas1; veya 

ii} Yalnizca hizmet sunmak ic;in bu Devletin mukimi durumuna gec;memi$ olmas1 

zorunludur. 

2. a) Bir Akit Devletin kendisine, blr politik alt bolUmilne veya bir mahalli idaresine bir 
gerc;ek ki!ii tarafmdan verilen hizmetler kar!jlf1gmda, bu Oevlet. alt bolilm veya 
mahalli idare tarafmdan veya bunlarca olu!jturulan fonlardan odenen emekli 
maa!jfart, yalmzca bu Devlette vergilendirilebilecektir. 

b) BununJa beraber, sozkonusu gerc;ek ki!iinin dlger Akit Oevletin bir mukimi ve 
vatanda!j1 olmas1 halinde, bu emekli maa!jl yaln1zca dlger Akit Oevlette 
vergilendirilebifecektir. 

3. Bir Akit Devfetin kendisi, blr politik alt boli.imil veya blr maham idaresi tarafmdan 
yunJttilen ticari faaliyetlerle baglantrlr hizmetler kar!j1l1gmda saglanan odemelere ve emekli 
maa!jlarina 15 inci (Bag1ml1 Faaliyetler), 16 nc1 {Yonetim Kurulu Oyelerine Yap1lan Odemeler) ve 18 
inci {Emekli Maa!jlart ve Duzenli Odemeler) Maddelerin hilkilmleri uygulanacakt1r. 



Madde 20 


OGRENCILER, STAJYERLER VE OGRETMENLER 


1. Bir Akit Devleti ziyaret etmeden hemen once veya ziyareti s1rasmda diger Akit Devletin 
mukimi olan ve ilk bahsedilen Oevlette tam gun ogrenim veya mesleki egitim amac1yla bulunan bir 
ogrenci, stajyer veya ~1ragm, ge~im, ogrenim veya mesleki egitim masraflarm1 kar$1lamak i~in bu 
Oevletin d1§mdan dogan odemeler, bu Devlette vergilendirilmeyecektir. 

2. Aym §ekilde, bir Akit Oevleti ziyaret etmeden hemen once veya ziyareti s1rasmda diger 
Akit Devletin mukimi olan ve ilk bahsedilen Oevlette iki y111 a§mayan bir sure veya siireler i~in 
ogretim veya bilimsel ara!jt1rma yapmak amac1yla butunan bir ogretmen veya egitmene ogretim veya 
ara$t1rma hizmetleri kar$1llgmda bu Devletin dt$tndan dogan odemeler bu Devlette vergiden istisna 
edilecektir. 



Madde 21 

DIGER GELIRLER 

1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anla~manm daha onceki 
Maddelerinde ele almmayan gelir unsurlan, yalnizca bu Oevlette vergilendirilebilecektir. 

2. 6 nc1 Maddenin (Gayrimenkul Varllklardan Eide Edilen Gefir) 2 nci f1krasmda tantmlanan 
gayrimenkul varltklardan elde edllen gelirler harii;, bir Akit Oevlet mukimi olan sozkonusu gelir 
lehdarmm diger Akit Oevtette yer alan bir i~yeri vas1tas1yla ticari faaliyette veya bir sabit yer 
vas1tas1yla serbest meslek faaliyetinde bulunmas1 ve sozkonusu i§Yeri veya sabit yere atfedilebilen 
bir gelir elde etmesi halinde bu gelire, 1 inci ftkra hukumlert uygulanmayacakttr. Bu durumda olayrna 
gore, 7 nci (Ticari Kazanc;lar) veya 14 uncu (Serbest Meslek Faaliyetleri) Madde hukilmleri 
uygu lanacakt1r. 



Madde22 

MENFAATLERIN SINIRLANDIRILMASI 

1. Bir Akit Devtetin mukimi olan ve diger Akit Devletten gelir elde eden (ger~ek ki$i 
d1$mdaki) bir ki$i, a$ag1daki $artlart yerine getirmedik~e, bu diger Akit Oevlette, bu Anla$manm 
saglad1g1 vergi kolayl1klarma hak kazanamayacakt1r: 

a) S5zkonusu ki$i uzerinde hak dermeyamn1 saglayan paylann yilzde 50'slnden 
fazlasma (veya bir $irket bak1mmdan, bu $irketin her tertip hisselerinin yuzde 
50'sinden fazlasma) dogrudan veya dolayll olarak, Akit Oevletlerden birinin bir 
veya blrden c;ok mukimi veya Birtef}ik Oevletler vatanda§lan veya 3 Onci.l, 4 Onci.l 
veya 5 Incl fikra hukOmleri gereginee bu Anla$madan yararlanma hakk1 
kazanan kif}ller sahip olmal1d1r; ve 

b) Sozkonusu ki$inin gelirinin onemli bir k1sm1, dogrudan veya dolayll olarak, ne 
Akit Devletlerin blrisinin mukimi olan veya Birle$ik Oevletler vatanda$1 
olan kif}ilere ne de 3 Oneil, 4 Oneil veya 5 lnei f1kra hOkOmleri gereginee bu 
Anlaf}madan yararlanma hakk1 kazanan ki$ilere kar§1 olan sorumluluklan 
kaf'$1lamak amac1yla {sorumluluklarin, faiz veya gayrimaddi hak bedeli odenerek 
ka191lanmas1 halleri de dahil) kullanilmam1$ olmahd1r. 

2. Eger diger Akit Oevlette dogan gelir ilk bahsedilen Devlette sozkonusu ki$i tarafmdan 
aktif §ekllde idare edilen bir ticari 1$e veya faaliyete bagl1 veya baglant1l1 olarak dogarsa (bir banka 
veya sigorta §irketi tarafmdan icra edilen bankac1l1k veya sigortac1hk faaliyetlerinin olmamas1 
kO$Uluyla mall yatmmlann yapllmas1 veya !dare edilmesi i$1erinin d1§mda) ve gelirin aktif tieari i§ 
veya faaliyete bagll olarak dogdugu durumda, tieari i$ veya faaliyet, diger Akit Devlette talep edilen 
anla$ma menfaatlerinin ilglli bulundugu gelirin olu$masma neden olan diger Akit Oevlette icra edilen 
faaliyetler ac;rsmdan onemll lse, 1 incl f1kra hilkumleri uygulanmayacaktrr. 

3. Eger gelir elde eden ki$i: 

a) Bir Akit Oevlet mukimi olan ve hisse senetlerinin esas boliimii, tanmm1$ bir 
menkul k1ymetler borsasmda onemli ol~ude ve dilzenli olarak i!jlem goren bir 11irket 
ise; 

b) (a) bendinde belirtilen bir §irket tarafmdan dogrudan veya dolayh olarak biltUnilyle 
sahip olunan bir §irket ise (11ukadar ki, bu bentdeki kontrol §artlnm 
kar!j1lanmasmda kullanilan maliklik zineirindeki her bir $irketin Akit Oevletlerden 
birisinin mukimi olmas1 gerekir.); 

1 inei f1kra hilkilmleri uygulanmayaeakt1r. 

Su f1kramn ama~lari bak1mmdan "tanmm1$ menkul k1ymetler borsas1" terimi: 

a) Ulusal Menkul K1ymetler Sat1e1lart Birligi'ne ait NASDAQ Sistemi ve 1934 tarihli 
Menkul K1ymetler Borsas1 Kanununun ama~lart bak1mmdan Ulusal Menkul 
K1ymetler Borsasl olarak Menkul K1ymetler ve Borsa Komisyonuna kay1th 
herhangi bir Menkul Krymet Borsas1n1; 

b) istanbul Menkul K1ymetler Borsas1'm; 



c) Akit Oevletlerin yetkili makamlarmm i.izerinde anla$tlklan diger herhangi bir 
menkul k1ymet borsasm1, 

ifade eder. 

4. 1 inci f1kra hilkilmleri; bir Akit Oevlete, politik alt bo!Umi.ine veya mahalli idaresine 
uygutanmayacaktir. 

5. Kar amac1 gi.itmeyen bir kurulu$ tarafindan diger Akit Devletten elde edilen gelir, bu 
kurulU$Un statusO dolay1s1yla muklm oldugu Akit Devlette gelir vergisinden gene! olarak muaf 
tutuluyor lse, 1 incl flkra hilkilmleri uygulanmayacakt1r. Ancak bunun i~in: 

a) Y11l1k kaynaklarmm yar1smdan fazlasmm ehil ki$ilertn menfaati i~in sunulmas1 
veya; 

b) Ytlltk kaynaklannm yansmdan fazlasmm ehil ki$ilerden elde edilmesi 

gerekmektedir. 

"Ehil ki§iler" terimi: 

a) Bu Maddenln 1incl, 3 Oneil, 4 ilncu veya 5 inci f1kralarma gore, bu Anla§madan 
yararlanma hakkl kazanan bir ki$iyi (bir ger~ek ki$i dahil), veya 

b) Bir Birie$ik Devletler vatanda§1nr 

ifade eder. 

6. Bu Maddenin diger hOkumleri geregince bu Anla§manm menfaatlerinden 
yararlanamayan bir kf$i, buna ragmen, sozkonusu gelirin dogdugu Devletin yetkili makammm karar 
vermesi hallnde, bu Anla§madan yararlanabilecektir. 



Madde 23 

<;IFTE VERGILENDIRMENIN ONLENMESI 

1. Birle~ik Devletler, kendi mevzuatmdaki sm1rlamalar saklt kalmak uzere ve kendi 
mevzuatmm (bu Anla$madaki genel prensibi degi~irmeksizin, zaman zaman degi~irilebilen) 
hukumlerine gore, bir Birle~ik Devletler mukiminin veya vatanda~1nm gelir uzerinden odeyecegi 
Birle~ik Devletler vergisinden a~ag1daki vergilerin mahsubuna musaade edecektir: 

a) Sozkonusu vatanda$ veya mukim tarafmdan veya onlarm adma 
Turkiye'de gelir uzerinden odenen vergiler; ve 

b) Bir Birle~ik Devlet ~irketinin, kendisine temettu dag1tan ve Turkiye'de mukim olan 
bir ~irketin, oy gucune haiz paylarmm en az yuzde 1O'una sahip olmas1 halinde, 
temettunun odendigi kurum kazanct uzerinden, temettil dag1tan ~irket 
tarafmdan veya onun adma TUrkiye'de odenen vergiler. 

Bu f1kranm ama~Jan yonunden, 2 nci Maddenin (Kavranan Vergiler) 2 nci f1krasmm a) 
bendinde ve 3 uncil f1krasmda bahsedilen vergiler, gelir vergileri olarak kabul edilecektir. 

2. Turkiye'nin bir mukimi, bu Anla$manm hukumleri geregince Birle~ik Devletler'de ve 
Turkiye'de vergilendirilebilen bir gelir elde ettiginde, Turkiye, yabanc1 vergilerin· mahsubuna ili$kin 
Turk vergi mevzuati hukilmleri saklt kalmak uzere (bu Anla~madaki genel prensibi degi~irmeksizin, 
zaman zaman degi~irilebilen), Birle$ik Devletler'de gelir uzerinden odenen vergiye e$it bir miktarm, 
bu ki~inin geliri uzerinden odeyecegi vergiden mahsubuna musaade edecektir. Bununla beraber, 
sozkonusu mahsup, Birle~ik Devletler'de vergiye tabi gelir h;in, mahsuptan once Turkiye'de 
hesap/anan gelir vergisi tutarrm a$mayacaktrr. 

3. Bu Maddeye uygun olarak cifte vergilendirmenin onlenmesi amac1yla ve yabanct vergi 
mahsubunu smirlandirmak uzere Akit Devletin iC mevzuatmda yer alan kaynak kurallari sakl1 kalmak 
ilzere, bir Akit Deviet mukiminin elde ettigi ve bu Anla~maya gore diger Akit Devlette 
vergilendirilebilen gelir (1 inci Maddenin (Ki$ilere ili$kin Kapsam) 3 unc(i frkrasma gore, yalnrzca 
vatanda$hk dolay1s1yla vergilendirilebilenler hari~). bu diger Devlette dogmu$ kabul edilecektir. 

Bu frkra kurallarr, 2 nci Maddenin (Kavranan Vergiler) 2 nci frkrasrnrn a) bendi ve 3 uncii 
frkrasmda belirtilen vergilerin dl$tnda katan yabanct vergilerin Birle$ik Devletter vergisinden 
mahsubuna uygulanmayacakt1r. 



Madde24 

AYRIM YAPILMAMASI 

1. Bir Akit Devletin vatanda~lar1, diger Akit Devlette bu diger Devletin vatanda!}lannm aym 
ko§ullarda ka~1 kar!}1ya kald1klan veya kalabilecekleri vergilemeden ve buna bagl1 
mukellefiyetlerden degi$ik veya daha ag1r vergilemeye ve buna bagll milkellefiyetlere ozellikle 
mukimlik ac;1smdan tabl tutulmayacaklard1r. Bu hilkilm, Akit Oevletlerden birinin veya her ikisinin 
mukimi olmayan ki§ilere uygufanacaktir. 

2. Bir Akit Oevlet te§ebbusuniln dlger Akit Devlette sahip oldugu bir i$yeri, bu diger 
Devletin aym faallyetlerf yuruten te§ebbuslerine gore daha az lehe bir vergilemeyle kar$1 ka~rya 
kalmayacakt1r. 

3. 9 uncu Maddenin (Bag1mll Te$ebbi.isler) 1 inci f1kras1, 11 inci Maddenin (Faiz) 7 nci f1kras1 
veya 12 nci Maddenin (Gayrlmaddi Hak Bedelleri) 6 nc1 f1kras1 hiikiimlerinin uygulanacag1 haller 
harii;; olmak Qzere, bir Akit Devlet mukiminln, diger Akit Devletin bir mukimine odedlgi faiz, 
gayrimaddi hak bedeli ve diger odemeler, ilk bahsedilen mukimin vergilendirilebilen kazani;;lan 
belirlenirken, sanki ilk bahsedilen Oevletin bir mukimine odenmi§ gibi aym §artlarla 
indirilebilecektir. 

4. Bir Akit Devletin, diger Akit Devletin bir veya birkac; mukimi tarafmdan, dogrudan 
dogruya veya dolayh olarak, k1smen veya tamamen sermayeslne sahlp olunan veya kontrol edilen 
te$ebbuslerl, ilk bahsedilen Devlette, benzeri te$ebblislerin tabi olduklar1 veya olabilecekleri 
vergilemeden ve buna bagh mukellefiyetlerden degi§ik veya daha ag1r vergilemeye ve buna baglt 
mukellefiyetlere tabi tutulmayacaklard1r. 

5. Bu Maddenin hilkilmleli, bir Akit Devletin kendi mukimterlne §ahsi ve ailevi durumlart 
dolay1s1yla uygulad1g1 §ahsi indirim, muafiyet ve matrah indlrimlerini diger Aklt Oevlet muklmlerfne 
de uygulama zorunda oldugu yonilnde anla$1lmayacaktir. · 

6. Bu Maddede yer alan hic;bir hukum, bir Akit Devletin 1ouncu Madden in 4 Oneil f1kras1nda 
veya 11 inci Maddenin 4 uncu f1krasmm b) bendinde tanrmlanan vergileri uygulamasmr engelleyecek 
bir §ekilde yorumlanmayacaktJr. 

7. Bu Maddenin hilkilmleri, 2 nci Madde (Kavranan Vergiler) huki.imlerine bak1lmaks1zm, bir 
Akit Oevlet, onun politik alt boliimu veya mahalli idaresince alman her c;e$it ve her tanrmdaki 
vergilere uygulanacaktlr. 



Madde 25 

KAR~ILIKLI ANLA~MA USULO 

1. Bir ki~i Akit Devletlerden birinin veya her ikisinin i$1emlerinin kendisi ic;in bu Anla~ma 
hukumlerine uygun dli$meyen sonuc;lar yaratt1g1 veya yaratacag1 kanaatine vard1gmda, bu 
Devletlerin ic; mevzuatlarmda ongoriilen c;ozilmlerle bagl1 kalmaks1zm, sorunu mukimi veya 
vatanda$1 oldugu Akit Devletin yetkili makamma goturebilir. 

2. Sozkonusu yetkili makam, itiraz1 haklt bulmakla beraber kendisi tatminkar bir c;ozilme 
ula!jamad1g1 takdirde, bu Anla$maya ters dli$en bir vergilemeyi onlemek amac1yla, diger Akit 
Devletin yetkili makam1yla kar!;i1ltkl1 anla!jmaya gayret sarfedecektir. Vanlan anla!jma, Akit 
Devletlerin ic; mevzuatmdaki zaman sm1rlamalarma veya diger usul sm1rlamalarma bagll 
kalmmaks1zm uygulanacaktir. Ancak bunun ic;in, diger Akit Devletin yetkili makammm, bu soruna 
ili$kin vergilendirme y1lmm sonundan itibaren be$ y1lltk bir sure ic;inde bu sorunun var olduguna 
ili$kin bildirimi alm1$ olmas1 gerekmektedir. 

3. Akit Devletlerin yetkili makamlan, bu Anla$manm yorumundan veya uygulanmasmdan 
kaynaklanan her turlU guc;lugu ve tereddutu kar$1hkl1 anla!jmayla c;ozmek ic;in gayret 
gostereceklerdir. Akit Devletlerin yetkili makamlan ozellikle a!jag1daki hususlarda anla!jmaya 
varabilirler: 

a) Bir Akit Devlet teljebbilsilniln diger Akit Devlette yer alan i$Yerine aym !jekilde 
gelir, indirim, mahsup veya !jahsi indirim atfedilmesinde; 

b) Gelir, indirim, mahsup veya $ahsi indlrimlerin ki$iler arasmda ayni $ekilde tahsisinde; 

. c) Belirli gelir unsurlarmm aym !jekilde tammlanmasmda; 

d) Kaynak prensibinin belirli gelir unsurlanyla ilgili olarak, ayni $ekilde 
uygulanmasmda; 

e) Bir terimin ortak anlammda; 

f) Anla$mada Dolar cinsinden belirtilen miktarlarm, ekonomik ve parasal geli$meleri 
yans1tacak $ekilde artmlmasmda; ve 

g) ic; mevzuatta ongorillen cezalara, para cezalan ve faizlere ili$kin hilkilmlerin, 
Anla$manm amac;larma uygun olarak uygulanmasmda. 

Yetkili makamlar ayn1 zamanda, bu Anla~mada ongorOlmemi~ durumlardan kaynaklanan 
c;ifte vergilendirilmenin ortadan kaldmlmas1 ic;in de birbirlerine daniljabilirler. 

4. Akit Devletlerin yetkili makamlan, bundan onceki f1kralar kapsammda anla!jmaya 
varabilmek ic;in birbirleriyle dogrudan dogruya haberle~ebilirler. 



Madde 26 

BILGI DE~l~IMI 

1. Akit Devletlerin yetkili makamlan, bu Anla~ma hukumlerinin yurutulmesi icin gerekli olan 
bilgileri; bunun yanrs1ra bu Anla~mayla uyumsuzluk gostermed@ surece, bu Anla~ma kapsamrna 
giren vergilerle ilgili Akit Devletlerin ic mevzuat hukumlerinin yurutOlmesi icin gerekli olan bilgileri 
degi~ime tabi tutacaklard1r. Bilgi degi~imi, 1 inci Maddeyle (Ki~ilere ili~kin Kapsam) sm1rl1 degildir. 
Bir Akit Devlet tarafmdan alrnan her turlU bilgi, o Devletin kendi ic mevzuat1 cer~evesinde elde ettigi 
bilgiler gibi gizli tutulacak ve yalnrzca bu Anla~mada bellrtilen vergilerin tahakkuk., tahsil veya 
idaresi ile veya cebri icra ya da kanuni takibatta veya bu hususlardaki ~ikayet ve itirazlarla ilgili ki~i 
veya makamlara (adli makamlar ve idari kurulu~lar dahil) verilebilecektir. Bu ki~i veya makamlar 
sozkonusu bilgileri yalnrzca yukarida belirtilen amaclar dogrultusunda kullanacaklardir. Bu ki~i 
veya makamlar sozkonusu bi/gileri mahkeme duru~malarrnda veya adli kararlar alrmrken 
ac1klayabilirler. 

2. 1 inci f1kra hukumleri, hicbir surette bir Akit Devleti: 

a) Kendisinin veya diger Akit Devletin mevzuatma veya idari uygulamalarma 
uymayacak idari onlemler alma; 

b) Kendisinin veya diger Akit Devletin mev2uat1 veya normal idari i~lemleri 
cercevesinde elde edilemeyen bilgileri sunma; 

c) Herhangi bir tlcari, srnai, mesleki s1m veya ticari i~lemi aleni hale getiren bilgileri 
veya aleniyeti kamu duzenine aykm du~en bilgileri verme 

yiikumlUlugu altma sokacak ~ekilde yorumlanamaz. 

3. Bir Akit Devletin bu Maddeye uygun olarak bilgi talep etmesi halinde, diger Akit Devlet, 
ilk bahsedilen Devletin vergisini kendi vergisiymi~ ve kendisi tarafmdan alrnacakm1~ gibi kabul 
ederek, talep edilen bilgiyi aynr ~ekil ve kapsamda temin edecektir. Bir Akit Devletin yetkili makam1 
tarafmdan ozellikle istenmesi halinde, diger Akit Devletin yetkili makam1 bu bilgiyi, kendi 
mevzuatrnrn, idari usul ve a/1~kanl1klarmrn musaade ettigi azami smrrlar i~inde bu Maddeye gore ve 
talebin amacma uygun du~en bir ~ekilde temin edecektir. 

4. Bu Maddenin amaclan yonunden Anla~ma; 2 nci Madde (Kavranan Vergiler) hukumleri 
ile bag/1 kalrnmaksrz1n, bir Akit Dev/ette alrnan her ~e~it vergiye uygulanacaktrr. 



Madde27 


DIPLOMAT HOVIYETINOEKI MEMURLAR VE KONSOLOSLUK MEMURLARI 


Bu Anla~ma hOkiimleri, diplomat hOviyetindeki memurlarm ve konsolosluk memur1annm 
uluslararas1 hukukun genel kurallan ve ozel anlaljma hOkOmleri uyannca yararlandsklan mall 
ayncal1klarr etk!lemeyecektir. 
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Y0R0RL0(';;E GIRME 


1. Bu Anla$ma onaylanacak ve onay belgeleri en k1sa zamanda ...................... 'da teati 
edilecektir. 

2. Bu Anla$ma onay belgelerinin teatisi Qzeririe yururluge girecek ve hOkumleri: 

a) Kaynakta tevklf edllen vergiler yonQnden, Anla§manin yQrQrlUge 
girdigi tarihi takip eden Ocak aymm birinci gunQ veya daha sonra odenen veya 
mahsup edilen miktarlar i~in; 

b) Diger vergiler yonilnden, Anla§mamn yQrQrlOge girdigi tarihi takip eden 
Ocak aymm birinci gQnQ veya daha sonra ba§layan vergileme donemleri i~in, 

yururH.lge girecektir. 
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YQR0RL0KTEN KALKMA 


Bu Anla$ma, bir Akit Devlet taraftndan feshedilinceye kadar yurilrlilkte katacakttr. Her bir 
Akit Devlet bu Anla$manm yiirurh'.ige giri$ tarihinden itibaren 5 y1I ge~kten sonra, herhangi bir 
zamanda, diplomatik yollardan en az 6 ay onceden fesih ihbarnamesi vermek $art1yla, bu Anla$may1 
feshedebilir. Bu durumda Anla$ma: 

a) Kaynakta tevklf edilen vergiler yonilnden, 6 ayhk donemin bitimini 
takip eden Ocak aymm birinci gt'.int'.i veya daha sonra odenen veya mahsup 
edilen miktarlar i~in; 

b) Oiger vergiler yonilnden, 6 ayt1k donemin bitimini taklp eden Ocak aymin 
birinci guna veya daha sonra ba$1ayan vergileme donemleri i~in, 

hiikum ifade etmeyecektir. 



BU HUSUSLARI TEYiDEN, ilgili Hukumetlerin a~ag1da imzalan bulunan tam yetkili 
temsilcileri bu Anla~mayr imzalad1lar. 

ingiliz ve Turk dilindeki nilshalarda, her iki metin de aym derecede gei;erti olmak ilzere, 
:.(..~<tJMit. da .l..'1..tJP........ tarihinde duzenlenmi~ir. 

AMERIKA BIRLE~IK DEVLETLERI TORKIYE CUMHURIYETI 
HOKOMETI ADINA HOKOMETI ADINA 



PROTOKOL 

Turklye Cumhuriyeti Hukumeti ile Amerika Birle§ik Devletlerl Hukumeti Arasmda Gelir 
Ozerinden Alman Vergilerde Clfte Vergilendirmeyi Onleme ve Vergi Kayakylllgma Engel Olma 
Anla§masmm imzalanmas1 s1rasmda, imzalayan taraflar, a§ag1daki hukumlerin Anla§mamn aynlmaz 
bir cuzilnil olu~urdugu hususunda anla§m1§lard1r. 

I. 4 uncu Maddeye (Mukiml ilave 

Bir Akit Devlet vatanda§mm veya uyrugunun, bu Anla§manm amac;lan yonunden, bu Akit 
Devletin mukimi olup olmad1gmm belirlenmesinde; bu uyruk veya vatanda§tn Turkiye'nin, Birle§ik 
Devletler'in veya O~Oncu bir Olkenin mukimi olup olmad1g1 konusunda, 4 Oneil Maddenin (a) ila (d} 
bentlerl arasmda yer alan prensiplerin uygulanacag1 anla!i1lmaktad1r. 

II. 7 nci Maddeye CTicari Kazanclar) ilave 

7 nci Maddenin 1 inci f1kras1 yonunden, bir iwerinden yap1lan mat veya ticari ewa sat1!i1mn 
aymsmm veya benzerinin gerc;ekle§tirilmesinden veya diger ticari faaliyetlerin aymsmm veya 
benzerinin icra edilmesinden elde edilen kazanc;; sat!§ veya faaliyetin i§ yerinin bulundugu Devlette 
vergiden kac;mmak amac1yla bu ~kilde gerc;ekle~irlldiginin kamtlanmas1 halinde, i!iyerine 
atfedifebilir. 

Ill. 7 nci Maddeve CTicari Kazanclarl ilave 

7 nci Maddenin 3 ilncil ftkras1 yonunden, bir iwerinin kazanc1 bellrlenirken, te§ebbilsiln 
ana merkezine veya diger iwerferine yap1lan faiz, gayrimaddi hak bedeli, komisyon veya diger 
benzeri odemelerin, iwerinin amac;lan ir;in yap1lan gerr;ek giderlere ili§kin odemeler olmamas1 
halinde gider olarak indirilmesine musaade edilmeyecektir. 

IV. 5 inci Cisyeri), 7 nci lTicari Kazanclarl ve 14 Onci.i CSerbest Meslek 

Faaliyetleril Maddelere ilave 


Bir Akit Devlet mukimi tarafmdan, diger Akit Devlette bir tesis, sondaj kuyusu veya gemi 
kullamlmak suretiyle dogal kaynak arama veya i!iletme faaliyetinden elde edilen gelirin, ticari kazanc;; 
veya serbest meslek kazanc1 olarak muamele gorecegi anla§1lmaktad1r. Sozkonusu gelirin, bir Akit 
Devlet te!iebbusOnOn diger Akit Devlette icra ettigi hizmet veya faaliyetlerden kaynaklanmas1 
halinde, bu diger Devlet bu geliri sadece: 

a} Te!iebbus bu diger Devlette, bu hizmet veya faaliyetleri icra etmek ic;;in, 
tesis, sondaj kuyusu veya gemi d1~1nda, bir i.§Yerine sahip olursa; veya 

b) Bu hizmet veya faaliyet, herhangi bir kesintisiz 12 ayltk donemde toplam 
183 gOnO a§acak donem veya donemlerde icra edilirse 

vergilendirebilir. 

Sadece bir tesisin, sondaj kuyusunun veya geminin mevcudiyeti, hie;; blr ~ekilde bir iliyeri 
olu$turmayacakt1r. 



V. 7 nci (Ticari Kazanclar). 1O uncu (TemettUlerl. 11 inci (Faizl. 12 nci 
{Gayrimaddi Hak Bedelleril. 13 Oncu CDeOer Artis Kazanelarll. 14 uncu 
(Serbest Meslek Faaliyetleril ve 21 inci CDiger Gelirlerl Maddelere ilave 

7 nci Maddenin 1 inci ve 2 nci f1kralannm, 1O uncu Maddenin 4 uncu ve 5 inci f1kralar1n1n, 
11 inci Maddenin 5 inci frkrasmm, 12 nci Maddenin 4 uncu f1krasmm, 13 uncu Maddenin 3 uncu 
fikrasmm, 14 Oneil Maddenln ve 21 incl Maddenin 2 nci frkrasmm uygulanmasmda gelir veya 
kazan~. i$yeri veya sabit yerin faaliyetine son verilinceye kadar ertelenmi$ olsa bile, bir i$yeri veya 
sabit yere atfedilebillr. 

VI. 1o uncu Maddeye CTemettUlerl ilave 

1o uncu Maddenin 3 OncO f1krasma ili~kin olarak, TOrkiye yonlinden temettu teriminin, 
menkul krymet yatmm fonlanndan ve gayrimenkul yatmm fonlarrndan yaprlan dagrttmlart 
kapsayacag1 anla§1lmaktadir. 

Vil. 10 uncu (Temettiller\ ve 11 inci CFaizl Maddelere ilave 

11 inci Maddenin 8 (b) f1krasmda kullanilan "bagll faiz" teriminin, sozkonusu faizin 
Birletik Oevletler'de dogmas1 halinde, Oahili Gellr Kanununun 871 (h) (4) ve 881 (c) (4) bolOmlerinde 
yer alan hukumlere uygun olarak tammlanacag1 anla$ilmaktadir. 

VIII. 23 uncu Maddeye CCifte Vergilendirmenin Onlenmesil ilave 

Birle$ik Devletler; Turkiye'de odenen vergller li;ln Alternatif Asgari Vergiye kar§1l1k olarak 
mahsuba izin verecektir. Bu mahsup, Altematif Asgarl Verginin yuzde 90' mdan daha fazla oranda 
olmayacaktir. Bununla beraber, yuzde 90 smarlama nedeniyle kullanilmayan yabanct vergi 
mahsuplari, diger yallardaki Alternatif Asgari Vergi yilkumlOlii.klerine kar$t kullantlmak Ozere ileriye 
ve geriye yonelik olarak nakledilebilir.Yabanc1 vergi mahsubu ile ilgili olarak yukanda belirtilen 
yuzde smrrlamasmm, Birle,ik Devletler mevzuatma bagl1 olarak artmlmast halinde, daha yuksek 
olan yuzde oram, bu Anla,mada kullantlacakt1r. 

IX. 23 uncu Maddeye (Cifte Vergllendirmenin Onlenmesil itave 

23 uncu Maddenin 1 lnci ftkrasmm amai;lari yonunden, Turk Gelir Vergisi Kanununun 94 
uncu Maddesinde yer alan vergi tevkifat1, bir gelir vergisi olarak kabul edilmeyecektir. Bu nedenle, 
sozkonusu verginin, gelir vergisinden mahsup edilip edilmeyecegi, Dahili Gelir Kanununda belirtilen 
Birle~ik Devletler standartlarmt kar$1lay1p kar$1lamad1gma bagh olacakt1r. 

X. 25 inci Maddeye CKars1hkll Anlasma UsulUl ilave 

25 inci Maddenin 2 nci f1kras1 yonlinden, milkellefin Tilrkiye'de kaf$thkh anla~madan 
kaynaklanan vergi iadesini; vergi idaresinin kar$1l1kl1 anla~ma sonucunu kendisine teblig etmesini 
takip eden 1 y1ll1k donem i~inde talep etmek zorunda oldugu anla§1lmaktad1r. 



ingiliz ve Turk dilindeki nushalarda, her iki metin de ayni derecede ge~erli olmak uzere, 
:).3.a:?.~.. da ..L'l.1.fi ........ tarihinde duzenlenmi~tir. 
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